
Sequoia Union Board of Trustees Special Board Meeting
December 13, 2022 at 6:00 p.m.

A regular meeting of the Board of the Sequoia Union Elementary School will be held at 23958 Avenue 324,

Lemon Cove, CA.

In compliance with the Americans with Disabilities Act, for those requiring special assistance to access the

Board meeting room, to access written documents being discussed at the Board meeting, or to otherwise

participate at Board meetings, please contact the school office at (559) 564-2106 for assistance.

Notification at least 48 hours before the meeting will enable the District to make reasonable arrangements

to ensure accessibility to the Board meeting and to provide any required accommodations, auxiliary aids or

services.

Documents provided to a majority of the Governing Board regarding an open session item on this agenda

will be made available for public inspection in the District office located at 23958 Ave. 324, Lemon Cove,

California during normal business hours and on the website at https://www.sequoiaunion.org/

1. CALL TO ORDER at 6:00 pm

2. FLAG SALUTE

3. APPROVAL OF AGENDA

4. COMMENTS FROM THE PUBLIC

Board Policy #9323 allows each individual speaker three minutes for public comment. The public

may choose to address the board on any non agenda item at this time, or on an agendized item at

this time or at the time of the items discussion. Before making a comment, please gain recognition

from the Chair and direct your comments through the Chair. Due to COVID-19, if you wish to

submit a comment virtually you may do so online at https://bit.ly/SUpubliccomment. Comments

must be submitted one hour prior to the scheduled meeting opening to ensure they will be read.

The same requirements relating to the three minute limit apply to written comments also.

Comments submitted after the opening of the meeting, but before adjournment will be recorded in

the minutes.

5. Annual Organizational Meeting

5.1 Oath of Office for Newly Elected Board Members

6. Annual Organizational Meeting Action Items

6.1 Election of Officers: President and Vice President

6.2 Election of Officers: Clerk

https://www.sequoiaunion.org/
https://bit.ly/SUpubliccomment
https://drive.google.com/file/d/1rFKP4PQO-Hex2w8fszXESjw5sAtBOcv4/view?usp=sharing
https://drive.google.com/file/d/1_NScCbqKjAjI16KC-lCT6Yv1wi51y4Mp/view?usp=sharing
https://drive.google.com/file/d/1vtXeR3gcBpL6elmTPHnHMzzDpMk1SO0t/view?usp=sharing
https://drive.google.com/file/d/1ZA7DNQOhdbqHcMecLcHFghvCtzrLkTLk/view?usp=sharing
https://drive.google.com/file/d/1WdeoWAJtCC6yJYOfEabXFriRd7i_Gqja/view?usp=sharing
https://drive.google.com/file/d/1BlkSdIPBP8noZX2CDjI7RWIAe2IZl_Xr/view?usp=sharing


6.3 Review and Approve Authorized Signatures for Calendar Year 2023

6.4 Review and Approve Board Representative to Vote in 2023

6.5 Review and Approve Governing Board Information Sheet

6.6 Review and Approve S.F. 405 Secretary of Registry

7. OTHER ACTION ITEMS

7.1 Review and Approve the First Interim Budget

7.2 Review and Approve the New and Updated Board Policies, Administrative Regulations,

and Uniform Complaint Procedures Related to Sexual Harassment (B.P.-

A.R. 5145.7(a); B.P.-A.R. 4119.11; A.R. 4119.12; B.P. 4030; A.R. 4031; and B.P.-A.R. 1312.3)

7.3 Review and Approve Senate Bill 1479 requirement for Schools to adopt a COVID-19

Testing Plan

7.4 Reapprove the Safe Return to In-Person Instruction and Continuity of Services Plan

7.5 Approve Cottonwood Tree Removal Quote

7.6 Approve the School Farm Gate Quote

7.7 Approve Interdistrict Transfers Out

8. ORGANIZATIONAL BUSINESS

8.1 Consideration of Agenda Items the Board Wishes to Discuss in Future Meetings

9. CLOSED SESSION

9.1 GOVERNMENT CODE SECTION 54956.9 (d)(1) CONFERENCE WITH LEGAL COUNSEL -

EXISTING LITIGATION CASE # VCU292564; Claimant: Gloria Elizabeth Rossi; Parties: Ken Horn;

Sequoia Union Elementary School; Sequoia Union Elementary School District

9.2 GOVERNMENT CODE SECTION 54957: Public Employee

Discipline/Dismissal/Release/Complaint

9.3 Education Code Sections 35146, 48900 et seq., 48912(b) and 49060 et seq., and 20 U.S.C.

Section 1232g: STUDENT DISCIPLINE OR OTHER CONFIDENTIAL STUDENT MATTERS

10. ADJOURNMENT

https://drive.google.com/file/d/1czCKB3W2NPbT7W9VimYpQnwoPgS8mcAe/view?usp=sharing
https://drive.google.com/file/d/1Db6u7pFtuEgcnRCMqKhkM4XWSeGdDLdN/view?usp=sharing
https://drive.google.com/file/d/1evGWCmMhm5ZVZZJZkQb2isjM-_gCXb9v/view?usp=sharing
https://drive.google.com/file/d/1sgElYtJHgIhfuDB56MDNa8G40izxS32R/view?usp=sharing
https://drive.google.com/file/d/1KpZ_1j_dmWOtcY8BWcHAbJ0rU19N_-33/view?usp=sharing
https://drive.google.com/file/d/12Kxc6bVAHtjPv5GQWc5zlp0KB_reehRe/view?usp=sharing
https://drive.google.com/file/d/1kzfrB1OSE09ET7LewoYAbkFdDwx4MQhN/view?usp=sharing
https://drive.google.com/file/d/1wglXVpPYLxl8AQBr9rhLTVKYVbGnq7-n/view?usp=sharing
https://drive.google.com/file/d/1ea_LKZ2ZyP9zGbNOPzGahIPml29YnpBJ/view?usp=sharing
https://drive.google.com/file/d/1ilet1qi-Wq-PNOuVaA6m2K0iFjy7P3S2/view?usp=sharing
https://drive.google.com/file/d/1ARl_KmHiGQEEoZGJDTARwvhhI4-kGl8u/view?usp=sharing
https://drive.google.com/file/d/1ARl_KmHiGQEEoZGJDTARwvhhI4-kGl8u/view?usp=sharing
https://drive.google.com/file/d/1ARl_KmHiGQEEoZGJDTARwvhhI4-kGl8u/view?usp=sharing
https://drive.google.com/file/d/1yoNLuszZJSpptlsgQJT8c3DCC_0zOZyY/view?usp=sharing
https://drive.google.com/file/d/1X4bKRSB8oT5ShuVaWJRQTwHWU55V63a3/view?usp=sharing
https://drive.google.com/file/d/1X4bKRSB8oT5ShuVaWJRQTwHWU55V63a3/view?usp=sharing
https://drive.google.com/file/d/19Bmh2SM6VHTrNhz5Gde2N2gDVl1EXOAn/view?usp=sharing
https://drive.google.com/file/d/1bYEwpKN5rh1IVPnOmfJf5aEjyhraEuRH/view?usp=sharing
https://drive.google.com/file/d/1f0Ut5qEl2A7HWJDPOSdJGtWHXRFEqsDs/view?usp=sharing
https://drive.google.com/file/d/1tAakVW73nkL0MaV_1UWpZ86oLBpJgHAQ/view?usp=sharing
https://drive.google.com/file/d/10QUnUn3jiRvP8o_HnOAMiTuHwPRcwp8U/view?usp=sharing
https://drive.google.com/file/d/11AJV6ZwuWfi9vE1hG4TF3ZgzM36NaBsv/view?usp=sharing
https://drive.google.com/file/d/1gUrKrSF-pTMWP4e20Vaax7M-8N7GHRLU/view?usp=sharing
https://drive.google.com/file/d/1gwNmWhKaIcA0nNgQrIZ8eLl3berlN_Z2/view?usp=sharing


Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX  44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260  FAX 559-564-2136 
 

5. Annual Organizational Meeting: 5.1 Oath of Office for Newly Elected Board Members 
 

 

 
       

  



Before taking office, each member must take and subscribe this Oath of Office before a governing board member, other school officer, 
state or county officer, judicial officer or notary public. Send the ORIGINAL to the County Registrar of Voters/Elections Office,  

5951 S. Mooney Blvd., Visalia, CA 93277, and a COPY to the County Superintendent of Schools after completion. 

At the General Election held on November 8, 2022, 

Cody Bogan 
was elected to the office of Governing Board Member, Sequoia Union Elementary School 
District, in Tulare County, California for the term of 4 years to expire on December 11, 2026. 

OATH OF OFFICE 
State of California 
County of Tulare 

I, Cody Bogan, do solemnly swear (or affirm) that I will support and defend the Constitution of 
the United States and the Constitution of the State of California against all enemies, foreign and 
domestic; that I will bear true faith and allegiance to the Constitution of the United States and the 
Constitution of the State of California; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge the duties upon 
which I am about to enter. 

Governing Board Member of the Sequoia Union Elementary School District 

Candidate Signature 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
County of Tulare  ) 

Subscribed and sworn to (or affirmed) before me on this 13 day of December 2022, by Cody 
Bogan, proved to me on the basis of satisfactory evidence to be the person(s) who appeared 
before me. 

Signature of Person Administering Oath 

Title 



Before taking office, each member must take and subscribe this Oath of Office before a governing board member, other school officer, 
state or county officer, judicial officer or notary public. Send the ORIGINAL to the County Registrar of Voters/Elections Office,  

5951 S. Mooney Blvd., Visalia, CA 93277, and a COPY to the County Superintendent of Schools after completion. 

At the General Election held on November 8, 2022, 

Lane Anderson 
was elected to the office of Governing Board Member, Sequoia Union Elementary School 
District, in Tulare County, California for the term of 4 years to expire on December 11, 2026. 

OATH OF OFFICE 
State of California 
County of Tulare 

I, Lane Anderson, do solemnly swear (or affirm) that I will support and defend the Constitution 
of the United States and the Constitution of the State of California against all enemies, foreign 
and domestic; that I will bear true faith and allegiance to the Constitution of the United States and 
the Constitution of the State of California; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge the duties upon 
which I am about to enter. 

Governing Board Member of the Sequoia Union Elementary School District 

Candidate Signature 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
County of Tulare  ) 

Subscribed and sworn to (or affirmed) before me on this 13 day of December 2022, by Lane 
Anderson, proved to me on the basis of satisfactory evidence to be the person(s) who appeared 
before me. 

Signature of Person Administering Oath 

Title 



Before taking office, each member must take and subscribe this Oath of Office before a governing board member, other school officer, 
state or county officer, judicial officer or notary public. Send the ORIGINAL to the County Registrar of Voters/Elections Office,  

5951 S. Mooney Blvd., Visalia, CA 93277, and a COPY to the County Superintendent of Schools after completion. 

At the General Election held on November 8, 2022, 

Melissa Myers 
was elected to the office of Governing Board Member, Sequoia Union Elementary School 
District, in Tulare County, California for the term of 4 years to expire on December 11, 2026. 

OATH OF OFFICE 
State of California 
County of Tulare 

I, Melissa Myers, do solemnly swear (or affirm) that I will support and defend the Constitution of 
the United States and the Constitution of the State of California against all enemies, foreign and 
domestic; that I will bear true faith and allegiance to the Constitution of the United States and the 
Constitution of the State of California; that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge the duties upon 
which I am about to enter. 

Governing Board Member of the Sequoia Union Elementary School District 

Candidate Signature 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
County of Tulare  ) 

Subscribed and sworn to (or affirmed) before me on this 13 day of December 2022, by Melissa 
Myers, proved to me on the basis of satisfactory evidence to be the person(s) who appeared 
before me. 

Signature of Person Administering Oath 

Title 



Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX  44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260  FAX 559-564-2136 
 

6. Annual Organizational Meeting Action Items: 6.1 Election of Officers: President and 
Vice President 
 

 

 
       

  



CERTIFICATION OF DISTRICT PRESIDENT ELECTION 

Instructions:  at the annual meeting the governing board shall elect one of its members as 

President of the district. 

 

WE HEREBY CERTIFY that, at a meeting of the Governing Board of the 

 

SEQUOIA UNION ELEMENTARY SCHOOL DISTRICT 

 

held on December 13, 2022 

 

     
(insert name) 

board member, was duly elected President of the district. 
 

   

   

   

   
Signatures of Members of the Board 

 

Complete the remaining officer positions that apply to your district below. 
 

Pursuant to Education Code 35022, governing boards consisting of 5 or more members shall, at 

each annual meeting, elect a president from among its members. 

 

 

     
(insert name) 

board member, was duly elected board president. 
 

 

 

     
(insert name) 

board member, was duly elected board vice president. 
 

 

Distribute as follows: 

 

Copy to: Shelly DiCenzo, Business Services 

  Tulare County Office of Education 

  shellyd@tcoe.org 



Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX 44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260   
 

6: Annual Organizational Meeting Action Items: 6.2 Election of Officers: Clerk 

 

 



CERTIFICATION OF DISTRICT CLERK ELECTION 

Instructions:  Pursuant to Education Code 35143(e), at the annual meeting the governing board 

shall elect one of its members as clerk of the district. 

 

WE HEREBY CERTIFY that, at a meeting of the Governing Board of the 

 

SEQUOIA UNION ELEMENTARY SCHOOL DISTRICT 

 

held on December 13, 2022 

 

     
(insert name) 

board member, was duly elected clerk of the district. 
 

   

   

   

   
Signatures of Members of the Board 

 

Complete the remaining officer positions that apply to your district below. 
 

Pursuant to Education Code 35022, governing boards consisting of 5 or more members shall, at 

each annual meeting, elect a president from among its members. 

 

 

     
(insert name) 

board member, was duly elected board president. 
 

 

 

     
(insert name) 

board member, was duly elected board vice president. 
 

 

Distribute as follows: 

 

Copy to: Shelly DiCenzo, Business Services 

  Tulare County Office of Education 

  shellyd@tcoe.org 



Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX 44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260   
 

6: Annual Organizational Meeting Action Items: 6.3 Review and Approve Authorized Signatures for 
Calendar Year 2023 
 

 



AUTHORIZED SIGNATURES 

FOR CALENDAR YEAR 2023 
This form is for Tulare County Office of Education use only. 

 

SEQUOIA UNION ELEMENTARY SCHOOL DISTRICT 

 
In accordance with Education Code 42633, the governing board of the above school district hereby 

files with the county superintendent of schools the verified signature of each person authorized to sign 

orders in its name.   

 

At a special/regular meeting of the governing board of the above-captioned school district, held on the  

13th  day of December, 2022, the following person(s), or a majority of them, each and every one of 

whom is an OFFICER or EMPLOYEE of the school district and whose signature appears opposite their 

name below, was/were authorized to sign orders in the name of said governing board. 

THIS AUTHORIZATION SUPERSEDES ALL PREVIOUS AUTHORIZATIONS. 
 

 Type or Print Name Here:  Signature Here: 

1.     

2.    

3.    

4.    

5.    

6.    

7.    

8.    

9.    

10.    

 
BY ORDER OF THE GOVERNING BOARD OF THE 

 

SEQUOIA UNION ELEMENTARY SCHOOL DISTRICT 

 

Date:        By       

         Clerk/Secretary of the Board 

 

Distribute as follows: 

 

Copy to: Shelly DiCenzo, Business Services 

  Tulare County Office of Education 

  shellyd@tcoe.org 



Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX 44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260   
 

6: Annual Organizational Meeting Action Items: 6.4 Review and Approve Board Representative to 
Vote in 2023 
 

 



BOARD REPRESENTATIVE TO VOTE IN 2023 

ELECTION OF COUNTY COMMITTEE MEMBERS 

 

 

SEQUOIA UNION ELEMENTARY SCHOOL DISTRICT 

 

 

Pursuant to Education Code 35023, at its annual organizational meeting, this 

governing board has selected the following board member: 

 

 

    
(insert name) 

 

as its representative to participate in the 2023 election of members to the County 

Committee on School District Organization. 

 

It is understood that the responsibility of the above representative is to take part in 

the 2023 election of county committee members. 
 

 

 

Date:       By       

        Clerk/Secretary of the Board 

 

 

 

 

Distribute as follows: 

 

Copy to: Shelly DiCenzo, Business Services 

  Tulare County Office of Education 

  shellyd@tcoe.org 

 



Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX  44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260  FAX 559-564-2136 
 

6. Annual Organizational Meeting Action Items: 6.5 – Review and Approve Governing 
Board Information Sheet 
 

 

 
       

  



 
 

GOVERNING BOARD MEMBER INFORMATION SHEET 
During the year, it is necessary for this office to contact governing board members for various reasons (notifications, 

general correspondence, upcoming events and/or workshops sponsored by TCOE, etc.).  Please ask your governing 

board members to provide the following information.   

**File this form with Shelly DiCenzo, Business Services – shellyd@tcoe.org** 
(This information is intended for Tulare County Office of Education internal use only.) 

 

District:  
 

Name:  

Title: ☐ 
Board 

President ☐ 
Vice 

President ☐ Clerk ☐ 
Board 

Member ☐ 
Other-Specify: 

 

  

☐ Check this box if you prefer to receive mail at the school district address. 

Mailing 

Address:  

Optional 
Phone 

Number:  

Optional 

Email 

address:  

 

Name:  

Title: ☐ 
Board 

President ☐ 
Vice 

President ☐ Clerk ☐ 
Board 

Member ☐ 
Other-Specify: 

 

  

☐ Check this box if you prefer to receive mail at the school district address. 

Mailing 

Address:  

Optional 
Phone 

Number:  

Optional 

Email 

address:  

 

Name:  

Title: ☐ 
Board 

President ☐ 
Vice 

President ☐ Clerk ☐ 
Board 

Member ☐ 
Other-Specify: 

 

  

☐ Check this box if you prefer to receive mail at the school district address. 

Mailing 

Address:  

Optional 
Phone 

Number:  

Optional 

Email 

address:  



Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX  44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260  FAX 559-564-2136 
 

6. Annual Organizational Meeting Action Items: 6.6 – Review and Approve S.F. 405 
Secretary of Registry 
 

 

 
       

  



SF-405 (REV 12/2019) 2019 California Secretary of State 

bizfile.sos.ca.gov 

Secretary of State 
SF-405

This Space For Office Use Only 

Registry of Public Agencies 

(Government Code section 53051) 

IMPORTANT — Read Instructions before completing this form. 

There is No Fee for a Registry of Public Agencies filing 

Copy Fees –  First page $1.00; each attachment page $0.50; 
Certification Fee - $5.00 

1. Type of Filing (Check one.)

Initial Filing (first Registry of Public Agencies filing for an agency) 

Updated Filing (change to an existing Registry of Public Agencies record) 

2. Agency Information

a. Full Legal Name of Public Agency

b. Nature of Update (complete if Updated Filing)

c. County d. Official Mailing Address

3. Chairperson, President, or Other Presiding Officer

a. Name b. Title

c. Business or Residence Address

4. Clerk or Secretary

a. Name b. Title

c. Business or Residence Address

5. Other Members of the Governing Board (Enter as many as applicable. Attach additional pages for additional members.)

Name Business or Residence Address 

Name Business or Residence Address 

Name Business or Residence Address 

Name Business or Residence Address 

Name Business or Residence Address 

6. Date and Sign Below (Additional members set forth on attached pages, if any, are incorporated herein by reference and made part of this

Form SF-405, Registry of Public Agencies.)

______________  ___________________________________ ___________________________________________________ 
Date Signature Type or Print Name 

https://www.sos.ca.gov/business-programs/bizfile/


SF-405 Instructions (REV 12/2019) 2019 California Secretary of State 

bizfile.sos.ca.gov 
 

 

Instructions for Completing the  
Registry of Public Agencies (Form SF-405) 

The governing body of a public agency is required, within 70 days after the commencement of the agency’s legal 
existence, to file a specified statement of facts about the agency with the Secretary of State. This information is also 
required to be updated within 10 days of a change to it.  

Fees: 

• Filing Fee:  There is no fee for a Registry of Public Agencies filing. 

Copies: To obtain copies or certified copies of the filed document, include payment for copy fees and certification 
fees at the time the document is submitted. Copy fees are $1.00 for the first page and $0.50 for each additional page. 
For certified copies, there is an additional $5.00 certification fee, per copy. 

Payment Type:  Check(s) or money orders should be made payable to the Secretary of State. Do not send cash by 
mail. If submitting the document in person in our Sacramento office, payment also may be made by credit card (Visa 
or Mastercard). 

If you are not completing this form online, please type or legibly print in black or blue ink. Complete the Registry 
of Public Agencies (Form SF-405) as follows: 

Item Instruction  Tips 

1. You must check the appropriate box 
(check one). 

• If this is the first Registry of Public Agencies filing for an 
agency, check “Initial Filing”. 

• If this is a change to an existing Registry of Public Agencies 
record, check “Updated Filing”. 

2a. Enter the full legal name of the public 
agency.  

 

2b. Indicate the nature of the update if this is 
an updated filing. 

• Leave this blank for initial filings. 

• For updated filings, list information that has changed. 

2c. Enter the county or counties in which the 
agency operates. 

• List as many as applicable. If additional space is required, 
attach additional pages. 

2d. Enter the agency’s official mailing 
address. 

• The complete address is required, including the street name 
and number, city, state, and zip code.  

• P.O. box is acceptable. 

3a. Enter the Chairperson, President, or 
Other Presiding Officer’s name. 

 

3b. Enter the Chairperson, President, or 
Other Presiding Officer’s official title. 

• Include the full official title. 

3c. Enter the Chairperson, President, or 
Other Presiding Officer’s business or 
residence address. 

• A complete address is required, including the street name 
and number, city, state, and zip code.  

4a. Enter the Clerk or Secretary’s name.  

4b. Enter the Clerk or Secretary’s official 
title. 

• Include the full official title. 

https://www.sos.ca.gov/business-programs/bizfile/


SF-405 Instructions (REV 12/2019) 2019 California Secretary of State 

bizfile.sos.ca.gov 
 

 

4c. Enter the Clerk or Secretary’s business 
or residence address. 

• A complete address is required, including the street name 
and number, city, state, and zip code.  

5. Enter the name and business or 
residence of any other members of the 
agency’s governing board, if applicable. 

• A complete address is required, including the street name 
and number, city, state, and zip code.  

• Attach additional pages if additional space is required. 

6. Date, sign, and print the name of the 
individual completing the form. 

 

Where to File:  Completed forms along with the applicable fees, if any can be mailed to Secretary of State, Special 
Filings Unit, P.O. Box 942870, Sacramento, CA  94277-2870 or delivered in person (drop off) to the Sacramento 
office, 1500 11th Street, 2nd Floor, Sacramento, CA  95814. This form is filed only in the Sacramento office.   

Legal Authority:  General statutory filing provisions are found in Section 53051. All statutory references are to the 
California Government Code, unless otherwise stated. 

 

https://www.sos.ca.gov/business-programs/bizfile/
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=53051.


Name:  

Title: ☐ 
Board 

President ☐ 
Vice 

President ☐ Clerk ☐ 
Board 

Member ☐ 
Other-Specify: 

 

  

☐ Check this box if you prefer to receive mail at the school district address. 

Mailing 

Address:  

Optional 
Phone 

Number:  

Optional 

Email 

address:  

 

Name:  

Title: ☐ 
Board 

President ☐ 
Vice 

President ☐ Clerk ☐ 
Board 

Member ☐ 
Other-Specify: 

 

  

☐ Check this box if you prefer to receive mail at the school district address. 

Mailing 

Address:  

Optional 
Phone 

Number:  

Optional 

Email 

address:  

 

Name:  

Title: ☐ 
Board 

President ☐ 
Vice 

President ☐ Clerk ☐ 
Board 

Member ☐ 
Other-Specify: 

 

  

☐ Check this box if you prefer to receive mail at the school district address. 

Mailing 

Address:  

Optional 
Phone 

Number:  

Optional 

Email 

address:  

 

Name:  

Title: ☐ 
Board 

President ☐ 
Vice 

President ☐ Clerk ☐ 
Board 

Member ☐ 
Other-Specify: 

 

  

☐ Check this box if you prefer to receive mail at the school district address. 

Mailing 

Address:  

Optional 
Phone 

Number:  

Optional 

Email 

address:  
U:\Shelly\Boards\Governing Board Member Information Sheet.docx 



Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX 44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260   
 

7. Other Action Items: 7.1 Review and Approve the First Interim Budget 
 

 











































































































































































































































Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX 44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260   
 

7. Other Action Items: 7.2 – Review and Approve the New and Updated Board Policies, 
Administrative Regulations, and Uniform Complaint Procedures Related to Sexual Harassment 
 

 



Students 

BP 5145.7(a) 

SEXUAL HARASSMENT 

The Board of Trustees is committed to maintaining a safe school environment that is free from 

harassment and discrimination. The Board prohibits sexual harassment of students at school or at school-

sponsored or school-related activities. The Board also prohibits retaliatory behavior or action against any 

person who reports, files a complaint, testifies, or otherwise participates in district complaint processes. 

(cf. 0410 - Nondiscrimination in District Programs and Activities) 

(cf. 1312.3 - Uniform Complaint Procedures) 

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 

(cf. 5131 - Conduct) 

(cf. 5131.2 - Bullying) 

(cf. 5137 - Positive School Climate) 

(cf. 5145.3 - Nondiscrimination/Harassment) 

(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction) 

The district strongly encourages students who feel that they are being or have been sexually harassed on 

school grounds or at a school-sponsored or school-related activity by another student or an adult, or who 

have experienced off-campus sexual harassment that has a continuing effect on campus, to immediately 

contact their teacher, the principal, the district's Title IX Coordinator, or any other available school 

employee. Any employee who receives a report or observes an incident of sexual harassment shall notify 

the Title IX Coordinator. 

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed through AR 

5145.71 - Title IX Sexual Harassment Complaint Procedures or BP/AR 1312.3 - Uniform Complaint 

Procedures, as applicable. Because a complaint or allegation that is dismissed or denied under the Title IX 

complaint procedure may still be subject to consideration under state law, the Title IX Coordinator shall 

ensure that any implementation of AR 5145.71 concurrently meets the requirements of BP/AR 1312.3. 

(cf. 1312.1 - Complaints Concerning District Employees) 

(cf. 1312.3 - Uniform Complaint Procedures) 

(cf. 5141.4 - Child Abuse Prevention and Reporting) 

(cf. 5145.71 - Title IX Sexual Harassment Complaint Procedures) 

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as deemed 

appropriate under the circumstances. 

The Superintendent or designee shall inform students and parents/guardians of the district's sexual 

harassment policy by disseminating it through parent/guardian notifications, publishing it on the district's 



BP 5145.7(b) 

SEXUAL HARASSMENT (continued) 

web site, and including it in student and staff handbooks. All district staff shall be trained regarding the 

policy. 

Instruction/Information 

The Superintendent/Principal or designee shall ensure that all district students receive age-appropriate 

instruction and information on sexual harassment. Such instruction and information shall include: 

1. What acts and behavior constitute sexual harassment, including the fact that sexual harassment

could occur between people of the same sex and could involve sexual violence.

2. A clear message that students do not have to endure sexual harassment under any circumstance.

3. Encouragement to report observed instances of sexual harassment, even where the victim of the

harassment has not complained.

4. A clear message that student safety is the district’s primary concern, and that any separate rule

violation involving an alleged victim or any other person reporting a sexual harassment incident

will be addressed separately and will not affect the manner in which the sexual harassment

complaint will be received, investigated, or resolved.

5. A clear message that, regardless of a complainant’s noncompliance with the writing, timeline, or

other formal filing requirements, every sexual harassment allegation that involves a student,

whether as the complainant, respondent, or victim of the harassment, shall be investigated and

action shall be taken to respond to harassment, prevent recurrence, and address any continuing

effect on students.

6. Information about the district's procedure for investigating complaints and the person(s) to whom

a report of sexual harassment should be made.

7. Information about the rights of students and parents/guardians to file a civil or criminal

complaint, as applicable, including the right to file a civil or criminal complaint while the district

investigation of a sexual harassment complaint continues.

8. A clear message that, when needed, the district will implement supportive measures to ensure a

safe school environment for a student who is the complainant or victim of sexual harassment

and/or other students during an investigation.

Complaint Process 

Any student who feels that he/she is being or has been sexually harassed on school grounds or at a school-

sponsored or school-related activity (e.g., by a visiting athlete or coach) shall immediately contact his/her 

teacher or any other employee. An employee who receives such a complaint shall report it in accordance 

with administrative regulation. 

(cf. 1312.1 - Complaints Concerning District Employees) 

(cf. 5141.4 - Child Abuse Prevention and Reporting) 



BP 5145.7(c) 

SEXUAL HARASSMENT (continued) 

The Superintendent/Principal or designee shall ensure that any complaints regarding sexual harassment 

are immediately investigated in accordance with administrative regulation. When the 

Superintendent/Principal or designee has determined that harassment has occurred, he/she shall take 

prompt, appropriate action to end the harassment and to address its effects on the victim. 

Disciplinary Actions 

Upon completion of an investigation of a sexual harassment complaint, any student found to have 

engaged in sexual harassment or sexual violence in violation of this policy shall be subject to disciplinary 

action. For students in grades 4-12, disciplinary action may include suspension and/or expulsion, 

provided that, in imposing such discipline, the entire circumstances of the incident(s) shall be taken into 

account. 

(cf. 5144 - Discipline) 

(cf. 5144.1 - Suspension and Expulsion/Due Process) 

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 

Upon investigation of a sexual harassment complaint, any employee found to have engaged in sexual 

harassment or sexual violence toward any student shall be subject to disciplinary action, up to and 

including dismissal, in accordance with law and the applicable collective bargaining agreement. 

(cf. 4117.7/4317.7 - Employment Status Report) 

(cf. 4118 - Dismissal/Suspension/Disciplinary Action) 

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 

Confidentiality and Record-Keeping 

All complaints and allegations of sexual harassment shall be kept confidential except if disclosure is 

permitted or required by law.    

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information) 

(cf. 5125 - Student Records) 

In accordance with law and district policies and regulations, the Superintendent or designee shall maintain 

a record of all reported cases of sexual harassment to enable the district to monitor, address, and prevent 

repetitive harassing behavior in district schools. 

(cf. 3580 - District Records) 

http://gamutonline.net/displayPolicy/909486/1
http://gamutonline.net/displayPolicy/929979/1
http://gamutonline.net/displayPolicy/929980/1
http://gamutonline.net/displayPolicy/931143/1
http://gamutonline.net/displayPolicy/324900/1
http://gamutonline.net/displayPolicy/324964/1
http://gamutonline.net/displayPolicy/324965/1
http://gamutonline.net/displayPolicy/1137920/1
http://gamutonline.net/displayPolicy/1049427/1


BP 5145.7(d) 

SEXUAL HARASSMENT (continued) 

Legal Reference: 

EDUCATION CODE 

200-262.4 Prohibition of discrimination on the basis of sex

48900 Grounds for suspension or expulsion 

48900.2 Additional grounds for suspension or expulsion; sexual harassment 

48904 Liability of parent/guardian for willful student misconduct 

48980 Notice at beginning of term 

CIVIL CODE 

51.9 Liability for sexual harassment; business, service and professional relationships 

1714.1 Liability of parents/guardians for willful misconduct of minor 

GOVERNMENT CODE 

12950.1 Sexual harassment training 

CODE OF REGULATIONS, TITLE 5 

4600-4687 Uniform complaint procedures 

4900-4965 Nondiscrimination in elementary and secondary education programs 

UNITED STATES CODE, TITLE 20 

1092 Definition of sexual assault 

1221 Application of laws 

1232g Family Educational Rights and Privacy Act 

1681-1688 Title IX of the Education Amendments Act of 1972 

UNITED STATES CODE, TITLE 34 

12291 Definition of dating violence, domestic violence, and stalking 

UNITED STATES CODE, TITLE 42 

1983 Civil action for deprivation of rights 

2000d-2000d-7 Title VI, Civil Rights Act of 1964 

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended 

CODE OF FEDERAL REGULATIONS, TITLE 34 

99.1-99.67 Family Educational Rights and Privacy 



BP 5145.7(e) 

SEXUAL HARASSMENT (continued) 

106.1-106.82 Nondiscrimination on the basis of sex in education programs 

COURT DECISIONS 

Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567 

Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130 

Reese v. Jefferson School District, (2001, 9th Cir.) 208 F.3d 736 

Davis v. Monroe County Board of Education, (1999) 526 U.S. 629 

Gebser v. Lago Vista Independent School District, (1998) 524 U.S. 274 

Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473 

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447 

Management Resources: 

CSBA PUBLICATIONS 

Providing a Safe, Nondiscriminatory School Environment for Transgender and Gender-Nonconforming 

Students, Policy Brief, February 2014 

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011 

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS 

Q&A on the Title IX Regulations on Sexual Harassment, June 2022 

Letter to Students, Educators, and other Stakeholders re Victim Rights Law Center et al. v. Cardona, 

August 2021  

WEB SITES 

CSBA: http://www.csba.org 

California Department of Education: http://www.cde.ca.gov 

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr 

Policy adopted: (6/15) 

Revised: (12/22) 

SEQUOIA UNION ELEMENTARY SCHOOL DISTRICT 

Lemon Cove, California 



Students  

AR 5145.7(a) 

SEXUAL HARASSMENT 

Definitions 

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted 

requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature made 

against another person of the same or opposite sex in the educational setting, when made on the basis of 

sex and under any of the following conditions: 

(Education Code 212.5; 5 CCR 4916) 

1. Submission to the conduct is explicitly or implicitly made a term or condition of a student’s

academic status or progress.

2. Submission to or rejection of the conduct by a student is used as the basis for academic decisions

affecting the student.

3. The conduct has the purpose or effect of having a negative impact on the student’s academic

performance or of creating an intimidating, hostile, or offensive educational environment.

4. Submission to or rejection of the conduct by the student is used as the basis for any decision

affecting the student regarding benefits and services, honors, programs, or activities available at

or through any district program or activity.

(cf. 1312.3 – Uniform Complaint Procedures)

(cf. 5131 – Conduct) 

(cf. 5131.2 – Bullying) 

(cf. 5137 – Positive School Climate) 

(cf. 5145.3 – Nondiscrimination/Harassment) 

(cf. 6142.1 – Sexual Health and HIV/AIDS Prevention Instruction) 

Any prohibited conduct that occurs off campus or outside of school-related or school-sponsored programs 

or activities will be regarded as sexual harassment in violation of district policy if it has a continuing 

effect on or creates a hostile school environment for the complainant or victim of the conduct. 

For purposes of applying the complaint procedures specified in Title IX of the Education Amendments of 

1972, sexual harassment is defined as any of the following forms of conduct that occurs in an education 

program or activity in which a district school exercises substantial control over the context and 

respondent: (34 CFR 106.30, 106.44) 

1. A district employee conditioning the provision of a district aid, benefit, or service on the student’s

participation in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and

objectively offensive that it effectively denies a student equal access to the district’s education

program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34

USC 12291

(cf. 5145.71 – Title IX Sexual Harassment Complaint Procedures) 



AR 5145.7(b) 

SEXUAL HARASSMENT (continued) 

Examples of Sexual Harassment 

Examples of types of conduct which are prohibited in the district and which may constitute sexual 

harassment under state and/or federal law, in accordance with the definitions above, include, but are not 

limited to: 

1. Unwelcome leering, sexual flirtations, or propositions

2. Unwelcome sexual slurs, epithets, threats, verbal abuse, derogatory comments, or sexually

degrading descriptions

3. Graphic verbal comments about an individual's body or overly personal conversation

4. Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, pictures, obscene gestures, or

computer-generated images of a sexual nature

5. Spreading sexual rumors

6. Teasing or sexual remarks about students enrolled in a predominantly single-sex class

7. Massaging, grabbing, fondling, stroking, or brushing the body

8. Touching an individual's body or clothes in a sexual way

9. Impeding or blocking movements or any physical interference with school activities when

directed at an individual on the basis of sex

10. Displaying sexually suggestive objects

11. Sexual assault, sexual battery, or sexual coercion

12. Electronic communications containing comments, words, or images described above

Title IX Coordinator/Compliance Officer 

The district designates the following individual(s) as the responsible employee(s) to coordinate its efforts 

to comply with Title IX of the Education Amendments of 1972 in accordance with AR 5145.71 - Title IX 

Sexual Harassment Complaint Procedures, as well as to oversee investigate, and/or resolve sexual 

harassment complaints processed under AR 1312.3 - Uniform Complaint Procedures. The Title IX 

Coordinator(s) may be contacted at: 

Superintendent /Principal 

23958 Avenue 324 

Lemon Cove, CA 93244 

(559) 564-2106



AR 5145.7(c) 

SEXUAL HARASSMENT (continued) 

Notifications 

The Superintendent or designee shall notify students and parents/guardians that the district does not 

discriminate on the basis of sex as required by Title IX and that inquiries about the application of Title IX 

to the district may be referred to the district's Title IX Coordinator and/or to the Assistant Secretary for 

Civil Rights, U.S. Department of Education. (34 CFR 106.8) 

(cf. 5145.6 - Parental Notifications) 

The district shall notify students and parents/guardians of the name or title, office address, email address, 

and telephone number of the district's Title IX Coordinator. (34 CFR 106.8) 

A copy of the district's sexual harassment policy and regulation shall: 

1. Be included in the notifications that are sent to parents/guardians at the beginning of each school

year (Education Code 48980; 5 CCR 4917)

2. Be displayed in a prominent location in the main administrative building or other area where

notices of district rules, regulations, procedures, and standards of conduct are posted (Education

Code 231.5)

3. Be summarized on a poster which shall be prominently and conspicuously displayed in each

bathroom and locker room at each school. The poster may be displayed in public areas that are

accessible to and frequented by students, including, but not limited to, classrooms, hallways,

gymnasiums, auditoriums, and cafeterias. The poster shall display the rules and procedures for

reporting a charge of sexual harassment; the name, phone number, and email address of an

appropriate school employee to contact to report a charge of sexual harassment; the rights of the

reporting student, the complainant, and the respondent; and the responsibilities of the school.

(Education Code 231.6)

4. Be posted, along with the name or title and contact information of the Title IX Coordinator, in a

prominent location on the district's web site in a manner that is easily accessible to

parents/guardians and students. (Education Code 234.6; 34 CFR 106.8)

(cf. 1113 - District and School Web Sites) 

(cf. 1114 - District-Sponsored Social Media) 

5. Be provided as part of any orientation program conducted for new and continuing students at the

beginning of each quarter, semester, or summer session (Education Code 231.5)

6. Appear in any school or district publication that sets forth the school's or district's comprehensive

rules, regulations, procedures, and standards of conduct (Education Code 231.5)

7. Be included, along with the name or title and contact information of the Title IX Coordinator, in

any handbook provided to students or parents/guardians (34 CFR 106.8)

The Superintendent or designee shall also post the definition of sex discrimination and harassment as 

described in Education Code 230, including the rights set forth in Education Code 221.8, in a prominent 

location on the district's web site in a manner that is easily accessible to parents/guardians and students. 

(Education Code 234.6) 



AR 5145.7(d) 

SEXUAL HARASSMENT (continued) 

Reporting Complaints 

A student or parent/guardian who believes that the student has been subjected to sexual harassment by 

another student, an employee, or a third party or who has witnessed sexual harassment is strongly 

encouraged to report the incident to a teacher, the principal, the district's Title IX Coordinator, or any 

other available school employee. Within one school day of receiving such a report, the principal or other 

school employee shall forward the report to the district's Title IX Coordinator. Any school employee who 

observes an incident of sexual harassment involving a student shall, within one school day, report the 

observation to the principal or Title IX Coordinator. The report shall be made regardless of whether the 

alleged victim files a formal complaint or requests confidentiality. 

(cf. 5141.4 - Child Abuse Prevention and Reporting) 

When a report or complaint of sexual harassment involves off-campus conduct, the Title IX Coordinator 

shall assess whether the conduct may create or contribute to the creation of a hostile school environment. 

If the Title IX Coordinator determines that a hostile environment may be created, the complaint shall be 

investigated and resolved in the same manner as if the prohibited conduct occurred at school. 

When a verbal or informal report of sexual harassment is submitted, the Title IX Coordinator shall inform 

the student or parent/guardian of the right to file a formal written complaint in accordance with applicable 

district complaint procedures. 

Complaint Procedures 

All complaints and allegations of sexual harassment by and against students shall be investigated and 

resolved in accordance with law and district procedures. The Title IX Coordinator shall review the 

allegations to determine the applicable procedure for responding to the complaint. All complaints that 

meet the definition of sexual harassment under Title IX shall be investigated and resolved in accordance 

with AR 5145.71 - Title IX Sexual Harassment Complaint Procedures. Other sexual harassment 

complaints shall be investigated and resolved pursuant to BP/AR 1312.3 - Uniform Complaint 

Procedures. 

If sexual harassment is found following an investigation, the Title IX Coordinator, or designee in 

consultation with the Coordinator, shall take prompt action to stop the sexual harassment, prevent 

recurrence, implement remedies, and address any continuing effects. 

Regulation adopted: (6/15) 

Revised: (12/22) 

SEQUOIA UNION ELEMENTARY SCHOOL DISTRICT 

Lemon Cove, California 



BP 4119.11(a) 

4219.11 

4319.11 

All Personnel  

SEXUAL HARASSMENT 

The following policy shall apply to all district employees, interns, volunteers, contractors, job applicants, 

and other persons with an employment relationship with the district. 

 

The Governing Board is committed to providing a safe work environment that is free of harassment and 

intimidation. The Board prohibits sexual harassment against district employees and retaliatory behavior or 

action against any person who complains, testifies, or otherwise participates in the complaint process 

established for the purpose of this policy. 

 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 

(cf. 4030 - Nondiscrimination in Employment) 

Sexual harassment includes, but is not limited to, harassment that is based on the sex, gender, gender 

identity, gender expression, or sexual orientation of the victim and harassment based on pregnancy, 

childbirth, or related medical conditions. 

 
The Superintendent/Principal or designee shall take all actions necessary to ensure the prevention, 

investigation, and correction of sexual harassment, including but not limited to: 

 
1. Providing training to employees in accordance with law and administrative regulation 

2. Publicizing and disseminating the district's sexual harassment policy to employees and others 

to whom the policy may apply 

(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 

3. Ensuring prompt, thorough, fair, and equitable investigation of complaints  

4. Taking timely and appropriate corrective/remedial action(s), which may require interim 

separation of the complainant and the alleged harasser and subsequent monitoring of 

developments 

Sexual Harassment Reports and Complaints 

District employees who feel that they have been sexually harassed in the performance of their district 

responsibilities or who have knowledge of any incident of sexual harassment by or against another 

employee shall immediately report the incident to their direct supervisor, a district administrator, or the 

district's Title IX Coordinator. Employees may bypass their supervisor in filing a complaint if the 

supervisor is the subject of the complaint. A supervisor or administrator who receives a harassment 

complaint shall promptly notify the Title IX Coordinator. 

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed through AR 

4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures or AR 4031 – Complaints 

Concerning Discrimination in Employment, as applicable.  Because a complaint or allegation that is 

dismissed or denied under the Title IX complaint procedure may still be subject to consideration under  



BP 4119.11(b) 

4219.11 

4319.11 

SEXUAL HARASSMENT (continued) 

state law, the Title IX Coordinator shall ensure that any implementation of AR 4119.12/4219.12/4319.12 

concurrently meets the requirements of AR 4031. 

(cf. 4031 - Complaints Concerning Discrimination in Employment) 

(cf. 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaints) 

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as deemed 

appropriate under the circumstances. 

All complaints and allegations of sexual harassment shall be kept confidential to the extent necessary to 

carry out the investigation or to take other subsequent necessary actions. (5 CCR 4964) 

Any district employee or job applicant who feels that he/she has been sexually harassed or who has 

knowledge of any incident of sexual harassment by or against another employee, a job applicant or a 

student, shall immediately report the incident to his/her supervisor or the Superintendent. 

A supervisor or other district administrator who receives a harassment complaint shall promptly notify the 

Superintendent/Principal or designee. 

Complaints of sexual harassment shall be filed in accordance with AR 4031 – Complaints Concerning 

Discrimination in Employment. An employee may bypass his/her supervisor in filing a complaint where 

the supervisor is the subject of the complaint. 

(cf. 4031 - Complaints Concerning Discrimination in Employment) 

Any district employee who engages or participates in sexual harassment or who aids, abets, incites, 

compels, or coerces another to commit sexual harassment against a district employee, job applicant, or 

student is in violation of this policy and is subject to disciplinary action, up to and including dismissal. 

Upon investigation of a sexual harassment complaint, any district employee found to have engaged or 

participated in sexual harassment or to have aided, abetted, incited, compelled, or coerced another to 

commit sexual harassment in violation of this policy shall be subject to disciplinary action, up to and 

including dismissal, in accordance with law and the applicable collective bargaining agreement. 

(cf. 4117.4 - Dismissal) 

(cf. 4118 - Suspension/Disciplinary Action) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 

  



BP 4119.11(c) 

4219.11 

4319.11 

SEXUAL HARASSMENT (continued) 

 

Legal Reference: 

EDUCATION CODE 

200-262.4 Prohibition of discrimination on the basis of sex 

GOVERNMENT CODE 

12900-12996 Fair Employment and Housing Act, especially: 

12940 Prohibited discrimination 

12950 Sexual harassment; distribution of information 

12950.1 Sexual harassment training 

LABOR CODE 

1101 Political activities of employees 

1102.1 Discrimination: sexual orientation 

CODE OF REGULATIONS, TITLE 2 

11009  Employment discrimination 

11021  Retaliation 

11023  Harassment and discrimination prevention and correction 

11024  Sexual harassment training and education 

11034  Terms, conditions, and privileges of employment 

CODE OF REGULATIONS, TITLE 5 

4900-4965 Nondiscrimination in elementary and secondary education programs  

UNITED STATES CODE, TITLE 20 

1681-1688  Title IX of the Education Amendments of 1972 

UNITED STATES CODE, TITLE 42 

2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended 

  



BP 4119.11(c) 

4219.11 

4319.11 

SEXUAL HARASSMENT (continued) 

CODE OF FEDERAL REGULATIONS, TITLE 34 

106.1-106.9  Nondiscrimination on the basis of sex in education programs or activities 

106.51-106.82  Nondiscrimination on the basis of sex in employment in education programs or activities 

COURT DECISIONS 

Department of Health Services v. Superior Court of California, (2003) 31 Cal.4th 1026 

Faragher v. City of Boca Raton, (1998) 118 S.Ct. 2275 

Burlington Industries v. Ellreth, (1998) 118 S.Ct. 2257 

Gebser v. Lago Vista Independent School District, (1998) 118 S.Ct. 1989 

Oncale v. Sundowner Offshore Serv. Inc., (1998) 118 S.Ct. 998 

Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.S. 57 

 

Management Resources: 

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS 

Promising Practices for Preventing Harassment, November 2017 

WEB SITES 

California Civil Rights Department: http://www.calcivilrights.ca.gov 

Equal Employment Opportunity Commission: http://www.eeoc.gov 

U.S. Department of Education, Office of Civil Rights: www2.ed.gov/about/offices/list/ocr/index.html 

 

Policy adopted: (6/15) 

Revised: (12/22)  

SEQUOIA UNION ELEMENTARY SCHOOL DISTRICT  

Lemon Cove, California 

  



AR 4119.11(a) 

4219.11 

4319.11 

All Personnel  

SEXUAL HARASSMENT  

Definitions 

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted 

requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature made 

against another person of the same or opposite sex in the work or educational setting under any of the 

following conditions: (Education Code 212.5; Government Code 12940; 2 CCR 11034) 

1. Submission to the conduct is made explicitly or implicitly a term or condition of the 

individual's employment. 

2. Submission to or rejection of such conduct by the individual is used as the basis for an 

employment decision affecting the individual. 

3. The conduct has the purpose or effect of having a negative impact upon the individual's work 

performance or of creating an intimidating, hostile, or offensive work environment. The 

harassment must be severe or pervasive such that it alters the conditions of the victim's 

employment and creates an abusive working environment.  
4. Submission to or rejection of the conduct by the other individual is used as the basis for any 

decision affecting the individual regarding benefits, services, honors, programs, or activities 

available at or through the district. 

(cf. 4030 - Nondiscrimination in Employment) 

 

For purposes of applying the complaint procedures specified in Title IX of the Education Amendments of 

1972, sexual harassment is defined as any of the following forms of conduct that occurs in an education 

program or activity in which a district school exercises substantial control over the context and 

respondent:  (34 CFR 106.30, 106.44) 

1. A district employee conditioning the provision of a district aid, benefit, or service on the 

person's participation in unwelcome sexual conduct 

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 

objectively offensive that it effectively denies a person equal access to the district's education 

program or activity 

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 

34 USC 12291 

(cf. 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaints) 
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4219.11 

4319.11 

SEXUAL HARASSMENT (continued) 

 

Examples of Sexual Harassment 

 

Other examples of actions that might constitute sexual harassment, whether committed by a supervisor, a 

co-worker, or a non-employee, in the work or educational setting, include, but are not limited to: 

 

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments 

about an individual's body; overly personal conversations or pressure for sexual activity; 

sexual jokes or stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory 

comments, sexually degrading descriptions, or the spreading of sexual rumors 

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit 

emails; displaying sexually suggestive objects  

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing 

the body; touching an individual's body or clothes in a sexual way; cornering, blocking, 

leaning over, or impeding normal movements  

Prohibited sexual harassment may also include any act of retaliation against an individual who reports a 

violation of the district's sexual harassment policy or who participates in the investigation of a sexual 

harassment complaint. 

Training 

Every two years, the Superintendent/Principal or designee shall ensure that supervisory employees 

receive at least two hours of classroom or other effective interactive training and education regarding 

sexual harassment. All newly hired or promoted supervisory employees shall receive training within six 

months of their assumption of the supervisory position. (Government Code 12950.1) 

The district's training and education program for supervisory employees shall include information and 

practical guidance regarding the federal and state laws on the prohibition against and the prevention and 

correction of sexual harassment, and the remedies available to the victims of sexual harassment in 

employment. The training shall also include all of the content specified in 2 CCR 7288.0 and practical 

examples aimed at instructing supervisors in the prevention of harassment, discrimination, and retaliation. 

(Government Code 12950.1; 2 CCR 7288.0) 

In addition, the Superintendent/Principal or designee shall ensure that all employees receive periodic 

training regarding the district's sexual harassment policy, particularly the procedures for filing complaints 

and employees' duty to use the district's complaint procedures. 

Notifications 

A copy of the Board policy and this administrative regulation shall: (Education Code 231.5) 
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1. Be displayed in a prominent location in the main administrative building or other area of the 

school where notices of district rules, regulations, procedures, and standards of conduct are 

posted 

2. Be provided to each faculty member, all members of the administrative staff, and all 

members of the support staff at the beginning of the first quarter or semester of the school 

year or whenever a new employee is hired 

(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 

3. Appear in any school publication that sets forth the school's or district's comprehensive rules, 

regulations, procedures, and standards of conduct 

All employees shall receive either a copy of information sheets prepared by the California Department of 

Fair Employment and Housing (DFEH) or a copy of district information sheets that contain, at a 

minimum, components on: (Government Code 12950) 

1. The illegality of sexual harassment 

2. The definition of sexual harassment under applicable state and federal law 

3. A description of sexual harassment, with examples 

4. The district's complaint process available to the employee 

(cf. 4031 - Complaints Concerning Discrimination in Employment) 

5. The legal remedies and complaint process available through DFEH and the Equal Employment 

Opportunity Commission (EEOC) 

6. Directions on how to contact DFEH and the EEOC 

7. The protection against retaliation provided by 2 CCR 7287.8 for opposing harassment 

prohibited by law or for filing a complaint with or otherwise participating in an investigation, 

proceeding, or hearing conducted by DFEH and the EEOC 

In addition, the district shall post, in a prominent and accessible location, DFEH's poster on 

discrimination in employment and the illegality of sexual harassment. (Government Code 12950) 
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TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 
 

The complaint procedures described in this administrative regulation shall be used to address any 

complaint governed by Title IX of the Education Amendments of 1972 alleging that a district employee, 

while in an education program or activity in which a district school exercises substantial control over the 

context and respondent, was subjected to one or more of the following forms of sexual harassment:  (34 

CFR 106.30, 106.44) 

 

1. A district employee conditioning the provision of a district aid, benefit, or service on a person's 

participation in unwelcome sexual conduct 

 

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 

objectively offensive that it effectively denies a person equal access to the district's education 

program or activity 

 

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34 

USC 12291 

 
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 

 

All other sexual harassment complaints or allegations shall be investigated and resolved in accordance 

with AR 4030 - Nondiscrimination in Employment. The determination of whether the allegations meet 

the definition of sexual harassment under Title IX shall be made by the district's Title IX Coordinator. 

 
(cf. 4030 - Nondiscrimination in Employment) 

 

Because the complainant has a right to pursue a complaint under AR 4030 for any allegation that is 

dismissed or denied under the Title IX complaint procedure, the Title IX Coordinator shall ensure that all 

requirements and timelines for AR 4030 are concurrently met while implementing the Title IX procedure. 

 

Reporting Allegations/Filing a Formal Complaint 

 

An employee who is the alleged victim of sexual harassment may submit a report of sexual harassment to 

the district's Title IX Coordinator using the contact information listed in AR 4119.11/4219.11/4319.11 - 

Sexual Harassment or to the employee's direct supervisor or other district administrator, who shall 

forward the report to the Title IX Coordinator within one day of receiving the report. 

 

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the right to file a 

formal complaint and the process for filing a formal complaint. 

 

A formal complaint, with the complainant's physical or digital signature, may be filed with the Title IX 

Coordinator in person, by mail, by email, or by any other method authorized by the district.  (34 CFR 

106.30) 
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Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall file a 

formal complaint in situations when a safety threat exists.  In addition, the Title IX Coordinator may file 

a formal complaint in other situations as permitted under the Title IX regulations, including as part of the 

district's obligation to not be deliberately indifferent to known allegations of sexual harassment.  In such 

cases, the Title IX Coordinator shall provide the alleged victim notices as required by the Title IX 

regulations at specific points in the complaint process. 

 

The Title IX Coordinator, investigator, decision-maker, or a facilitator of an informal resolution process 

shall not have a conflict of interest or bias for or against complainants or respondents generally or an 

individual complainant or respondent.  Such persons shall receive training in accordance with 34 CFR 

106.45.  (34 CFR 106.45) 

 

Supportive Measures 

 

Upon receipt of a report of Title IX sexual harassment, the Title IX Coordinator shall promptly contact 

the complainant to discuss the availability of supportive measures and shall consider the complainant's 

wishes with respect to the supportive measures implemented. Supportive measures shall be offered as 

appropriate, as reasonably available, and without charge to the complainant or the respondent before or 

after the filing of a formal complaint or where no formal complaint has been filed.  Such measures shall 

be nondisciplinary, nonpunitive, and not unreasonably burden the other party, including measures 

designed to protect the safety of all parties or the district's educational environment or to deter sexual 

harassment. Supportive measures may include, but are not limited to, counseling, extensions of deadlines, 

modifications of work schedules, mutual restrictions on contact, changes in work locations, leaves of 

absence, increased security, and monitoring of certain areas of the campus.  (34 CFR 106.30, 106.44) 

 

The district shall maintain as confidential any supportive measures provided to the complainant or 

respondent, to the extent that maintaining such confidentiality would not impair the district's ability to 

provide the supportive measures.  (34 CFR 106.30) 

 

Emergency Removal 

 

If a district employee is the respondent, the employee may be placed on administrative leave during the 

pendency of the formal complaint process.  (34 CFR 106.44) 

 

If the respondent is a student, the district may, on an emergency basis, remove the student from the 

district's education program or activity, provided that the district conducts an individualized safety and 

risk analysis, determines that removal is justified due to an immediate threat to the physical health or 

safety of any student or other individual arising from the allegations, and provides the student with notice 

and an opportunity to challenge the decision immediately following the removal. This authority to remove 

a student does not modify a student's rights under the Individuals with Disabilities Education Act or 

Section 504 of the Rehabilitation Act of 1973.  (34 CFR 106.44) 
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Dismissal of Complaint 

 

The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not constitute 

sexual harassment as defined in 34 CFR 106.30 even if proved.  The Title IX Coordinator shall also 

dismiss any complaint in which the alleged conduct did not occur in the district's education program or 

activity or did not occur against a person in the United States, and may dismiss a formal complaint if the 

complainant notifies the district in writing that the complainant would like to withdraw the complaint or 

any allegations in the complaint, the respondent is no longer employed by the district, or sufficient 

circumstances prevent the district from gathering evidence sufficient to reach a determination with regard 

to the complaint.  (34 CFR 106.45) 

 

Upon dismissal, the Title IX Coordinator shall promptly send written notice of the dismissal and the 

reasons for the dismissal simultaneously to the parties, and shall inform them of their right to appeal the 

dismissal of a formal complaint or any allegation in the complaint in accordance with the appeal 

procedures described in the section "Appeals" below.  (34 CFR 106.45) 

 

If a complaint is dismissed, the conduct may still be addressed pursuant to AR 4030 - Nondiscrimination 

in Employment as applicable. 

 

Informal Resolution Process 

 

When a formal complaint of sexual harassment is filed, the district may offer an informal resolution 

process, such as mediation, at any time prior to reaching a determination regarding responsibility. The 

district shall not require a party to participate in the informal resolution process or to waive the right to an 

investigation and adjudication of a formal complaint.  (34 CFR 106.45) 

 

The district may facilitate an informal resolution process provided that the district: (34 CFR 106.45) 

 

1. Provides the parties with written notice disclosing the allegations, the requirements of the 

informal resolution process, the right to withdraw from the informal process and resume the 

formal complaint process, and any consequences resulting from participating in the informal 

resolution process, including that records will be maintained or could be shared. 

 

2. Obtains the parties' voluntary, written consent to the informal resolution process 

 

Written Notice 

 

If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with written notice 

of the following: (34 CFR 106.45) 

 

1. The district's complaint process, including any informal resolution process 

 

2. The allegations potentially constituting sexual harassment with sufficient details known at the  
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time, including the identity of parties involved in the incident if known, the conduct allegedly 

constituting sexual harassment, and the date and location of the alleged incident if known. Such 

notice shall be provided with sufficient time for the parties to prepare a response before any initial 

interview. 

 

If, during the course of the investigation, new Title IX allegations arise about the complainant or 

respondent that are not included in the initial notice, the Title IX Coordinator shall provide notice 

of the additional allegations to the parties. 

 

3. A statement that the respondent is presumed not responsible for the alleged conduct and that a 

determination regarding responsibility is made at the conclusion of the complaint process 

 

4. The opportunity for the parties to have an advisor of their choice who may be, but is not required 

to be, an attorney, and the ability to inspect and review evidence 

 

5. The prohibition against knowingly making false statements or knowingly submitting false 

information during the complaint process 

 

The above notice shall also include the name of the investigator, facilitator of an informal process, and 

decision-maker and shall inform the parties that, if at any time a party has concerns regarding conflict of 

interest or bias regarding any of these persons, the party should immediately notify the Title IX 

Coordinator. 

 

Investigation Procedures 

 

During the investigation process, the district's designated investigator shall:  (34 CFR 106.45) 

 

1. Provide an equal opportunity for the parties to present witnesses, including fact and expert 

witnesses, and other inculpatory and exculpatory evidence 

 

2. Not restrict the ability of either party to discuss the allegations under investigation or to gather 

and present relevant evidence 

 

3. Provide the parties with the same opportunities to have others present during any grievance 

proceeding, including the opportunity to be accompanied to any related meeting or proceeding by 

the advisor of their choice, who may be, but is not required to be, an attorney 

 

4. Not limit the choice or presence of an advisor for either the complainant or respondent in any 

meeting or grievance proceeding, although the district may establish restrictions regarding the 

extent to which the advisor may participate in the proceedings as long as the restrictions apply 

equally to both parties 

 

5. Provide, to a party whose participation is invited or expected, written notice of the date, time,  
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location, participants, and purpose of all investigative interviews or other meetings, with 

sufficient time for the party to prepare to participate 

 

6. Send in an electronic format or hard copy to both parties and their advisors, if any, the evidence 

obtained as part of the investigation that is directly related to the allegations raised in the 

complaint, and provide the parties at least 10 days to submit a written response for the 

investigator to consider prior to the completion of the investigative report 

 

7. Objectively evaluate all relevant evidence, including both inculpatory and exculpatory evidence, 

and determine credibility in a manner that is not based on a person's status as a complainant, 

respondent, or witness 

 

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10 days prior 

to the determination of responsibility, send to the parties and their advisors, if any, the 

investigative report in an electronic format or a hard copy, for their review and written response 

 

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are not 

relevant, unless such questions and evidence are offered to prove that someone other than the respondent 

committed the conduct alleged by the complainant or if the questions and evidence concern specific 

incidents of the complainant's prior sexual behavior with respect to the respondent and are offered to 

prove consent.  (34 CFR 106.45) 

 

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable state and 

federal laws. 

 

If the complaint is against an employee, rights conferred under an applicable collective bargaining 

agreement shall be applied to the extent they do not conflict with the Title IX requirements. 

 

Written Decision 

 

The Superintendent shall designate an employee or third party as the decision-maker to determine 

responsibility for the alleged conduct, who shall not be the Title IX Coordinator or a person involved in 

the investigation of the matter.  (34 CFR 106.45) 

 

After the investigative report has been sent to the parties but before reaching a determination regarding 

responsibility, the decision-maker shall afford each party the opportunity to submit written, relevant 

questions that the party wants asked of any party or witness, provide each party with the answers, and 

allow for additional, limited follow-up questions from each party 

 

The decision-maker shall issue, and simultaneously provide to both parties, a written decision as to 

whether the respondent is responsible for the alleged conduct.  (34 CFR 106.45) 

 

The written decision shall be issued within 60 calendar days of the receipt of the complaint. 
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The timeline may be temporarily extended for good cause with written notice to the complainant and 

respondent of the extension and the reasons for the action.  (34 CFR 106.45) 

 

In making this determination, the decision-maker shall use the "preponderance of the evidence" standard 

for all formal complaints of sexual harassment.  (34 CFR 106.45) 

 

The written decision shall include the following: (34 CFR 106.45) 

 

1. Identification of the allegations potentially constituting sexual harassment as defined in 34 CFR 

106.30 

 

2. A description of the procedural steps taken from receipt of the formal complaint through the 

written decision, including any notifications to the parties, interviews with parties and witnesses, 

site visits, methods used to gather other evidence, and hearings held if the district includes 

hearings as part of the grievance process 

 

3. Findings of fact supporting the determination 

 

4. Conclusions regarding the application of the district's code of conduct or policies to the facts 

 

5. A statement of, and rationale for, the result as to each allegation, including a decision regarding 

responsibility, any disciplinary sanctions the district imposes on the respondent, and whether 

remedies designed to restore or preserve equal access to the district's educational program or 

activity will be provided by the district to the complainant 

 

6. The district's procedures and permissible bases for the complainant and respondent to appeal 

 

Appeals 

 

Either party may appeal the district's decision or dismissal of a formal complaint or any allegation in the 

complaint, if the party believes that a procedural irregularity affected the outcome, new evidence is 

available that could affect the outcome, or a conflict of interest or bias by the Title IX Coordinator, 

investigator(s), or decision-maker(s) affected the outcome.  If an appeal is filed, the district shall: (34 

CFR 106.45) 

 

1. Notify the other party in writing when an appeal is filed and implement appeal procedures equally 

for both parties 

 

2. Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR 106.45 and 

is not the same decision-maker(s) who reached the determination regarding responsibility or 

dismissal, the investigator(s), or the Title IX Coordinator 
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3. Give both parties a reasonable, equal opportunity to submit a written statement in support of, or 

challenging, the outcome 

 

4. Issue a written decision describing the result of the appeal and the rationale for the result 

 

5. Provide the written decision simultaneously to both parties 

 

An appeal must be filed in writing within 10 calendar days of receiving the notice of the decision or 

dismissal, stating the grounds for the appeal and including any relevant documentation in support of the 

appeal.  Appeals submitted after this deadline are not timely and shall not be considered. 

 

A written decision shall be provided to the parties within 20 calendar days from the receipt of the appeal. 

 

Either party has the right to file a complaint with the U.S. Department of Education's Office for Civil 

Rights within 180 days of the date of the most recently alleged misconduct. 

 

The complainant shall be advised of any civil law remedies, including, but not limited to, injunctions, 

restraining orders, or other remedies or orders that may be available under state or federal 

antidiscrimination laws, if applicable. 

 

Remedies 

 

When a determination of responsibility for sexual harassment has been made against the respondent, the 

district shall provide remedies to the complainant.  Such remedies may include the same individualized 

services described above in the section "Supportive Measures," but need not be nondisciplinary or 

nonpunitive and need not avoid burdening the respondent.  (34 CFR 106.45) 

 

Disciplinary Actions 

 

The district shall not impose any disciplinary sanctions or other actions against a respondent, other than 

supportive measures as described above in the section "Supportive Measures," until the complaint 

procedure has been completed and a determination of responsibility has been made.  (34 CFR 106.44) 

 

When an employee is found to have committed sexual harassment or retaliation, the district shall take 

appropriate disciplinary action, up to and including dismissal, in accordance with applicable law and 

collective bargaining agreement. 

 
(cf. 4117.7/4317.7 - Employment Status Report) 

(cf. 4118 - Dismissal/Suspension/Disciplinary Action) 

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 
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Record-Keeping 

 

The Superintendent or designee shall maintain, for a period of seven years: (34 CFR 106.45) 

 

1. A record of all reported cases and Title IX investigations of sexual harassment, any 

determinations of responsibility, any audio or audiovisual recording and transcript if applicable, 

any disciplinary sanctions imposed, any remedies provided to the complainant, and any appeal or 

informal resolution and the results therefrom. 

 

2. A record of any actions, including supportive measures, taken in response to a report or formal 

complaint of sexual harassment, including the district's basis for its conclusion that its response 

was not deliberately indifferent, the measures taken that were designed to restore or preserve 

equal access to the education program or activity, and, if no supportive measures were provided 

to the complainant, the reasons that such a response was not unreasonable in light of the known 

circumstances. 

 

3. All materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any 

person who facilitates an informal resolution process. The district shall make such training 

materials publicly available on its web site, or if the district does not maintain a web site, 

available upon request by members of the public. 

 
(cf. 1113 - District and School Web Sites) 

(cf. 3580 - District Records) 

 

 

 

Legal Reference: 

 

EDUCATION CODE 

200-262.4  Prohibition of discrimination on the basis of sex 

48900  Grounds for suspension or expulsion 

48900.2  Additional grounds for suspension or expulsion; sexual harassment 

48985  Notices, report, statements and records in primary language 

 

CIVIL CODE 

51.9  Liability for sexual harassment; business, service and professional relationships 

1714.1  Liability of parents/guardians for willful misconduct of minor 

 

GOVERNMENT CODE 

12950.1  Sexual harassment training 

 

CODE OF REGULATIONS, TITLE 5 

4600-4670  Uniform complaint procedures 
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4900-4965  Nondiscrimination in elementary and secondary education programs 

 

UNITED STATES CODE, TITLE 20 

1092  Definition of sexual assault 

1221 Application of laws 

1232g Family Educational Rights and Privacy Act 

1681-1688  Title IX of the Education Amendments of 1972 

 

UNITED STATES CODE, TITLE 34 

12291  Definition of dating violence, domestic violence, and stalking 

 

UNITED STATES CODE, TITLE 42 

1983  Civil action for deprivation of rights 

2000d-2000d-7  Title VI, Civil Rights Act of 1964 

2000e-2000e-17  Title VII, Civil Rights Act of 1964 as amended 

 

CODE OF FEDERAL REGULATIONS, TITLE 34 

99.1-99.67 Family Educational Rights and Privacy 

106.1-106.82  Nondiscrimination on the basis of sex in education programs 

 

COURT DECISIONS 

Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567 

Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130 

Reese v. Jefferson School District, (2000, 9th Cir.) 208 F.3d 736 

Davis v. Monroe County Board of Education, (1999) 526 U.S. 629 

Gebser v. Lago Vista Independent School District, (1998) 524 U.S. 274 

Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473 

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447 

 

Management Resources: 

WEB SITES 

CSBA:  http://www.csba.org 

California Department of Education: http://www.cde.ca.gov 

U.S. Department of Education, Office for Civil Rights:  http://www.ed.gov/about/offices/list/ocr 

 

 

Policy adopted: (12/22)  

 

SEQUOIA UNION ELEMENTARY SCHOOL DISTRICT  

 

Lemon Cove, California 

 



All Personnel  

BP 4030(a) 

NONDISCRIMINATION IN EMPLOYMENT 

The Board of Trustees desires to provide a positive work environment where employees and job 

applicants are assured of equal access and opportunities and are free from harassment in accordance with 

law. For purposes of this policy, employees include job applicants, interns, volunteers, and persons who 

contracted with the district to provide services, as applicable. 

(cf. 1240 - Volunteer Assistance) 

(cf. 3312 - Contracts) 

(cf. 3600 - Consultants) 

(cf. 4111/4211/4311 - Recruitment and Selection) 

No district employee shall be discriminated against or harassed by any coworker, supervisor, manager, or 

other person with whom the employee comes in contact in the course of employment, on the basis of the 

employee's actual or perceived race, color, ancestry, national origin, age, religious creed, marital status, 

pregnancy, physical or mental disability, medical condition, genetic information, military and veteran 

status, sex, sexual orientation, gender, gender identity, gender expression, or association with a person or 

group with one or more of these actual or perceived characteristics. 

(cf. 0410 - Nondiscrimination in District Programs and Activities) 

(cf. 4032 - Reasonable Accommodation) 

(cf. 4033 - Lactation Accommodation) 

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 

(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease) 

(cf. 4154/4254/4354 - Health and Welfare Benefits) 

(cf. 5145.7 - Sexual Harassment) 

The district shall not inquire into any employee's immigration status nor discriminate against an employee 

on the basis of immigration status, unless there is clear and convincing evidence that it is necessary to 

comply with federal immigration law.  (2 CCR 11028) 

Discrimination in employment based on the characteristics listed above is prohibited in all areas of 

employment and in all employment-related practices, including the following: 

1. Discrimination in hiring, compensation, terms, conditions, and other privileges of employment 

(cf. 4151/4251/4351 - Employee Compensation) 

(cf. 4154/4254/4354 - Health and Welfare Benefits) 

2. Taking of an adverse employment action, such as termination or the denial of employment, 

promotion, job assignment, or training 

3. Unwelcome conduct, whether verbal, physical, or visual, that is so severe or pervasive as to 

adversely affect an employee's employment opportunities, or that has the purpose or effect of  
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NONDISCRIMINATION IN EMPLOYMENT (continued) 

unreasonably interfering with the individual's work performance or creating an intimidating, hostile, or 

offensive work environment 

4. Actions and practices identified as unlawful or discriminatory pursuant to Government Code 

12940 or 2 CCR 11006-11086, such as: 

a. Sex discrimination based on an employee's pregnancy, childbirth, breastfeeding, or any related 

medical condition or on an employee's gender, gender expression, or gender identity, including 

transgender status 

(cf. 4033 - Lactation Accommodation) 

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 

b. Religious creed discrimination based on an employee's religious belief or observance, including 

religious dress or grooming practices, or based on the district's failure or refusal to use reasonable means 

to accommodate an employee's religious belief, observance, or practice which conflicts with an 

employment requirement 

(cf. 4119.22/4219.22/4319.22 - Dress and Grooming) 

c. Requirement for a medical or psychological examination of a job applicant, or an inquiry into 

whether a job applicant has a mental or physical disability or a medical condition or as to the severity of 

any such disability or condition, without the showing of a job-related need or business necessity 

(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease) 

d. Failure to make reasonable accommodation for the known physical or mental disability of an 

employee, or to engage in a timely, good faith, interactive process with an employee who has requested 

such accommodations in order to determine the effective reasonable accommodations, if any, to be 

provided to the employee 

(cf. 4032 - Reasonable Accommodation) 

The Board also prohibits retaliation against any district employee who opposes any discriminatory 

employment practice by the district or its employees, agents, or representatives or who complains, 

testifies, assists, or in any way participates in the district's complaint process pursuant to this policy. No 

employee who requests an accommodation for any protected characteristic listed in this policy shall be 

subjected to any punishment or sanction, regardless of whether the request was granted.  (Government 

Code 12940; 2 CCR 11028) 

No employee shall, in exchange for a raise or bonus or as a condition of employment or continued 

employment, be required to sign any document that releases the employee's right to file a claim against 

the district or to disclose information about harassment or other unlawful employment practices.  

(Government Code 12964.5) 

Complaints concerning employment discrimination, harassment, or retaliation shall immediately be 

investigated in accordance with procedures specified in the accompanying administrative regulation. 
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Any supervisory or management employee who observes or has knowledge of an incident of prohibited 

discrimination or harassment, including harassment of an employee by a nonemployee, shall report the 

incident to the Superintendent or designated district coordinator as soon as practical after the incident. All 

other employees are encouraged to report such incidents to their supervisor immediately. The district shall 

protect any employee who reports such incidents from retaliation. 

The Superintendent or designee shall use all appropriate means to reinforce the district's 

nondiscrimination policy, including providing training and information to employees about how to 

recognize harassment, discrimination, or other related conduct, how to respond appropriately, and 

components of the district's policies and regulations regarding discrimination. The Superintendent or 

designee shall regularly review the district's employment practices and, as necessary, shall take action to 

ensure district compliance with the nondiscrimination laws. 

Any district employee who engages in prohibited discrimination, harassment, or retaliation or who aids, 

abets, incites, compels, or coerces another to engage or attempt to engage in such behavior in violation of 

this policy shall be subject to disciplinary action, up to and including dismissal. 

(cf. 4117.4 - Dismissal)  

(cf. 4118 - Dismissal/Suspension/Disciplinary Action) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 

The following position is designated as Coordinator for Nondiscrimination in Employment: 

Superintendent/Principal 

23958 Ave. 324, Lemon Cove, Ca, 93244 

559-564-2106 

Any employee or job applicant who believes that he/she has been or is being discriminated against or 

harassed in violation of district policy should, as appropriate, immediately contact his/her supervisor, the 

Coordinator, or the Superintendent/Principal who shall advise the employee or applicant about the 

district's procedures for filing, investigating, and resolving any such complaint. 

Complaints regarding employment discrimination or harassment shall immediately be investigated in 

accordance with AR 4031 - Complaints Concerning Discrimination in Employment. 

(cf. 4031 - Complaints Concerning Discrimination in Employment) 

Any supervisory or management employee who observes or has knowledge of an incident of prohibited 

discrimination or harassment shall report the incident to the Coordinator or Superintendent/Principal as 

soon as practical after the incident. All other employees are encouraged to report such incidents to their 

supervisor immediately. 
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Training and Notifications 

The Superintendent/Principal or designee shall provide training to employees about how to recognize 

harassment and discrimination, how to respond appropriately, and components of the district's policies 

and regulations regarding discrimination. 

(cf. 4131- Staff Development) 

(cf. 4231- Staff Development) 

(cf. 4331- Staff Development) 

The Superintendent/Principal or designee shall regularly publicize, within the district and in the 

community, the district's nondiscrimination policy and the availability of complaint procedures. Such 

publication shall be included in each announcement, bulletin, or application form that is used in employee 

recruitment. (34 CFR 100.6, 106.9) 

The district's policy shall be posted in the district office, staff lounge, and student government meeting 

rooms. (5 CCR 4960) 

 

Legal Reference: 

EDUCATION CODE 

200-262.4 Prohibition of discrimination 

CIVIL CODE 

51.7 Freedom from violence or intimidation 

GOVERNMENT CODE 

11135 Unlawful discrimination 

11138  Rules and regulations 

12900-12996  Fair Employment and Housing Act, especially: 

12940-12952  Unlawful employment practices 

12900-12996 Fair Employment and Housing Act 

PENAL CODE 

422.56 Definitions, hate crimes 

CODE OF REGULATIONS, TITLE 2 

  



BP 4030(e) 

NONDISCRIMINATION IN EMPLOYMENT (continued) 

11006-11086  Discrimination in employment, especially: 

11013  Recordkeeping 

11019  Terms, conditions and privileges of employment 

11023  Harassment and discrimination prevention and correction 

11024  Sexual harassment training and education 

11027-11028  National origin and ancestry discrimination 

CODE OF REGULATIONS, TITLE 5 

4900-4965 Nondiscrimination in elementary and secondary education programs 

UNITED STATES CODE, TITLE 20 

1681-1688 Title IX of the Education Amendments of 1972 

UNITED STATES CODE, TITLE 29 

621-634 Age Discrimination in Employment Act 

794 Section 504 of the Rehabilitation Act of 1973 

UNITED STATES CODE, TITLE 42 

2000d-2000d-7 Title VI, Civil Rights Act of 1964, as amended 

2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended 

2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008 

2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964 

6101-6107 Age discrimination in federally assisted programs 

12101-12213 Americans with Disabilities Act 

CODE OF FEDERAL REGULATIONS, TITLE 28 

35.101-35.190 Americans with Disabilities Act 

CODE OF FEDERAL REGULATIONS, TITLE 34 

100.6 Compliance information 

104.7 Designation of responsible employee for Section 504 

104.8 Notice 

106.8 Designation of responsible employee and adoption of grievance procedures 

106.9 Dissemination of policy 



BP 4030(f) 

NONDISCRIMINATION IN EMPLOYMENT (continued) 

110.1-110.39 Nondiscrimination on the basis of age 

COURT DECISIONS 

Thompson v. North American Stainless LP, (2011) 131 S.Ct. 863 

Shephard v. Loyola Marymount, (2002) 102 Cal.App.4th 837 

Management Resources: 

CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING PUBLICATIONS 

California Law Prohibits Workplace Discrimination and Harassment 

Transgender Rights in the Workplace 

Workplace Harassment Guide for California Employers 

Your Rights and Obligations as a Pregnant Employee 

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS 

Notice of Non-Discrimination, August 2010 

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS 

EEOC Compliance Manual 

Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the Americans with 

Disabilities Act, October 2002 

Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by Supervisors, June 

1999 

WEB SITES 

California Civil Rights Department: http://www.calcivilrights.ca.gov 

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr 

U.S. Equal Employment Opportunity Commission: http://www.eeoc.gov 

 

Policy adopted: (6/15) 

Revised: (12/22)  
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All Personnel  

AR 4031(a) 

COMPLAINTS CONCERNING NONDISCRIMINATION IN EMPLOYMENT 

The following position is designated as Coordinator for Nondiscrimination in Employment: 

Superintendent/Principal 

23958 Ave. 324, Lemon Cove, Ca, 93244 

559-564-2106 

All allegations of discrimination in employment, including those involving an employee, job applicant, 

intern, volunteer, or other person contracted to provide services to the district shall be investigated and 

resolved in accordance with procedures specified in this administrative regulation. 

(cf. 0410 - Nondiscrimination in District Programs and Activities) 

(cf. 1240 - Volunteer Assistance) 

(cf. 3312 - Contracts) 

(cf. 3600 - Consultants) 

(cf. 4032 - Reasonable Accommodation) 

COMPLAINT PROCEDURES 

1. Notice and Receipt of Complaint: Any employee or job applicant (the "complainant") who believes 

he/she has been subjected to prohibited discrimination or harassment shall promptly inform his/her 

supervisor, the district's Coordinator for Nondiscrimination in Employment, or the Superintendent. 

The complainant may file a written complaint in accordance with this procedure, or if he/she is an 

employee, may first attempt to resolve the situation informally with his/her supervisor. 

A supervisor or manager who has received information about an incident of discrimination or 

harassment, or has observed such an incident, shall report it to the Coordinator, whether or not the 

complainant files a written complaint. 

The written complaint should contain the complainant's name, the name of the individual who 

allegedly committed the act, a description of the incident, the date and location where the incident 

occurred, any witnesses who may have relevant information, other evidence of the discrimination or 

harassment, and any other pertinent information which may assist in investigating and resolving the 

complaint. 

(cf. 0410 - Nondiscrimination in District Programs and Activities) 

(cf. 4030 - Nondiscrimination in Employment) 

(cf. 4032 - Reasonable Accommodation) 

  



AR 4031(b) 

COMPLAINTS CONCERNING NONDISCRIMINATION IN EMPLOYMENT (continued) 

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) 

2. Investigation Process: The Coordinator shall initiate an impartial investigation of an allegation of 

discrimination or harassment within five business days of receiving notice of the behavior, regardless 

of whether a written complaint has been filed or whether the written complaint is complete. 

The coordinator shall meet with the complainant to describe the district's complaint procedure and 

discuss the actions being sought by the complainant in response to the allegation. The coordinator 

shall inform the complainant that the investigation of the allegations will be fair, timely, and thorough 

and will be conducted in a manner that provides all parties due process and reaches reasonable 

conclusions based on the evidence collected.  The coordinator shall also inform the parties that the 

investigation will be kept confidential to the extent possible, but that some information may be 

disclosed as necessary to conduct an effective investigation. 

(cf. 3580 - District Records) 

(cf. 4112.6/4212.6/4312.6 - Personnel Files) 

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information) 

If the Coordinator determines that a detailed fact-finding investigation is necessary, he/she shall begin 

the investigation immediately. As part of this investigation, the Coordinator should interview the 

complainant, the person accused, and other persons who could be expected to have relevant 

information. 

When necessary to carry out his/her investigation or to protect employee or student safety, the 

Coordinator may discuss the complaint with the Superintendent/Principal or designee, district legal 

counsel, or the district's risk manager. 

The Coordinator also shall determine whether interim measures, such as scheduling changes, 

transfers, or leaves, need to be taken before the investigation is completed to ensure that further 

incidents do not occur. The Coordinator shall ensure that such interim measures do not constitute 

retaliation. 

3. Written Report on Findings and Corrective Action: No more than 30 days after receiving the 

complaint, the Coordinator shall conclude the investigation and prepare a written report of his/her 

findings. This timeline may be extended for good cause. If an extension is needed, the Coordinator 

shall notify the parties and explain the reasons for the extension. 

The report shall include the decision and the reasons for the decision and shall summarize the steps 

taken during the investigation. If a determination has been made that discrimination or harassment 

occurred, the report also shall include any corrective action(s) that have been or will be taken to 

address the behavior, provide appropriate options for remedial actions and resolutions for the 

complainant, and ensure that retaliation or further discrimination or harassment does not occur. 

The report shall be presented to the Superintendent/Principal or designee. 

A summary of findings shall be presented to the complainant and the person accused. 

  



AR 4031(c) 

COMPLAINTS CONCERNING NONDISCRIMINATION IN EMPLOYMENT (continued) 

4. Appeal to the Board of Trustees: The complainant or the person accused may appeal any findings 

to the Board within 10 business days of receiving the written report of the Coordinator's findings. The 

Superintendent/Principal or designee shall provide the Board with all information presented during 

the investigation. Upon receiving an appeal, the Board shall schedule a hearing as soon as practicable.  

Any complaint against a district employee shall be addressed in closed session in accordance with 

law. The Board shall render its decision within 10 business days. 

(cf. 1312.1 - Complaints Concerning District Employees)  

(cf. 9321 - Closed Session Purposes and Agendas) 

Other Remedies 

In addition to filing a discrimination or harassment complaint with the district, a person may also file a 

complaint with either the California Civil Rights Department (CRD) or the Equal Employment 

Opportunity Commission (EEOC). The time limits for filing such complaints are as follows: 

1. To file a valid complaint with CRD, within one year of the alleged discriminatory act(s), unless an 

exception exists pursuant to Government Code 12960 (Government Code 12960) 

2. To file a valid complaint directly with EEOC, within 180 days of the alleged discriminatory act(s) (42 

USC 2000e-5) 

3. To file a valid complaint with EEOC after first filing a complaint with CRD, within 300 days of the 

alleged discriminatory act(s) or within 30 days after the termination of proceedings by CRD, 

whichever is earlier (42 USC 2000e-5) 

 

Legal Reference: 

EDUCATION CODE 

200-262.4 Prohibition of discrimination 

GOVERNMENT CODE 

12920-12921 Nondiscrimination 

12940-12948 Discrimination prohibited; unlawful practices, generally 

UNITED STATES CODE, TITLE 20  

1681-1688 Title IX of the Education Amendments of 1972 

UNITED STATES CODE, TITLE 29  

621-634 Age Discrimination in Employment Act 

794 Section 504 of the Rehabilitation Act of 1973 

UNITED STATES CODE, TITLE 42  

2001d-2001d-7 Title VI, Civil Rights Act of 1964 



AR 4031(d) 

COMPLAINTS CONCERNING NONDISCRIMINATION IN EMPLOYMENT (continued) 

2001e-2001e-17 Title VII, Civil Rights Act of 1964, as amended 

2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008 

2001h-2-2001h-6 Title IX of the Civil Rights Act of 1964 

12101-12213 Americans with Disabilities Act 

CODE OF FEDERAL REGULATIONS, TITLE 28  

35.101-35.190 Americans with Disabilities Act 

CODE OF FEDERAL REGULATIONS, TITLE 34  

106.8 Designation of responsible employee for Title IX 

Management Resources: 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS 

Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the Americans with  

Disabilities Act, October 2002 

Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by Supervisors, June 

1999 

WEB SITES 

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov  

U.S. Equal Employment Opportunity Commission: http://www.eeoc.gov  
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Community Relations  

BP 1312.3(a) 

UNIFORM COMPLAINT PROCEDURES 

The Board of Trustees recognizes that the district has the primary responsibility to ensure compliance 

with applicable state and federal laws and regulations governing educational programs. The Board 

encourages early resolution of complaints whenever possible. To resolve complaints which may require a 

more formal process, the Board adopts the uniform system of complaint processes specified in 5 CCR 

4600-4670 and the accompanying administrative regulation. 

Complaints Subject to UCP 

The district's uniform complaint procedures (UCP) shall be used to investigate and resolve complaints 

regarding the following programs and activities: 

1. Accommodations for pregnant and parenting students  (Education Code 46015) 

(cf. 5146 - Married/Pregnant/Parenting Students) 

2. Adult education programs  (Education Code 8500-8538, 52334.7, 52500-52617) 

(cf. 6200 - Adult Education) 

3. After School Education and Safety programs  (Education Code 8482-8484.65) 

(cf. 5148.2 - Before/After School Programs) 

4. Agricultural career technical education  (Education Code 52460-52462) 

5. Career technical and technical education and career technical and technical training programs 

(Education Code 52300-52462) 

(cf. 6178 - Career Technical Education) 

(cf. 6178.1 - Work-Based Learning) 

6. Child care and development programs  (Education Code 8200-8498) 

(cf. 5148 - Child Care and Development) 

7. Compensatory education  (Education Code 54400) 

(cf. 6171 - Title I Programs) 

8. Consolidated categorical aid programs  (Education Code 33315; 34 CFR 299.10-299.12) 

9. Course periods without educational content, when students in grades 9-12 are assigned to such 

courses more than one week in any semester or in a course the student has previously satisfactorily 

completed, unless specified conditions are met  (Education Code 51228.1-51228.3) 

(cf. 6152 - Class Assignment) 

10. Discrimination, harassment, intimidation, or bullying in district programs and activities, including 

in those programs or activities funded directly by or that receive or benefit from any state financial  

  



 
 

BP 1312.3(b) 

UNIFORM COMPLAINT PROCEDURES (continued) 

assistance, based on the person's actual or perceived characteristics of race or ethnicity, color, ancestry, 

nationality, national origin, immigration status, ethnic group identification, age, religion, marital status, 

pregnancy, parental status, physical or mental disability, medical condition, sex, sexual orientation, 

gender, gender identity, gender expression, or genetic information, or any other characteristic identified in 

Education Code 200 or 220, Government Code 11135, or Penal Code 422.55, or based on the person's 

association with a person or group with one or more of these actual or perceived characteristics  (5 CCR 

4610) 

(cf. 0410 - Nondiscrimination in District Programs and Activities) 

(cf. 5145.3 - Nondiscrimination/Harassment) 

(cf. 5145.7 - Sexual Harassment) 

(cf. 5145.71 - Title IX Sexual Harassment Complaint Procedures) 

11. Educational and graduation requirements for students in foster care, homeless students, students 

from military families, students formerly in a juvenile court school, migrant students, and immigrant 

students participating in a newcomer program  (Education Code 48645.7, 48853, 48853.5, 49069.5, 

51225.1, 51225.2) 

(cf. 6173 - Education for Homeless Children) 

(cf. 6173.1 - Education for Foster Youth) 

(cf. 6173.2 - Education of Children of Military Families) 

12. Every Student Succeeds Act  (Education Code 52059; 20 USC 6301 et seq.) 

13. Local control and accountability plan  (Education Code 52075) 

(cf. 0460 - Local Control and Accountability Plan) 

14. Migrant education  (Education Code 54440-54445) 

(cf. 6175 - Migrant Education Program) 

15. Physical education instructional minutes  (Education Code 51210, 51222, 51223) 

(cf. 6142.7 - Physical Education and Activity) 

16. Student fees  (Education Code 49010-49013) 

(cf. 3260 - Fees and Charges) 

17. Reasonable accommodations to a lactating student  (Education Code 222) 

18. Regional occupational centers and programs  (Education Code 52300-52334.7) 

(cf. 6178.2 - Regional Occupational Center/Program) 

  



 
 

BP 1312.3(c) 

UNIFORM COMPLAINT PROCEDURES (continued) 

19. School plans for student achievement as required for the consolidated application for specified 

federal and/or state categorical funding  (Education Code 64001) 

(cf. 0420 - School Plans/Site Councils) 

20. School safety plans  (Education Code 32280-32289) 

(cf. 0450 - Comprehensive Safety Plan) 

21. School site councils as required for the consolidated application for specified federal and/or state 

categorical funding  (Education Code 65000) 

(cf. 0420 - School Plans/Site Councils) 

22. State preschool programs  (Education Code 8235-8239.1) 

(cf. 5148.3 - Preschool/Early Childhood Education) 

23. State preschool health and safety issues in license-exempt programs  (Education Code 8235.5) 

24. Any complaint alleging retaliation against a complainant or other participant in the complaint 

process or anyone who has acted to uncover or report a violation subject to this policy 

25. Any other state or federal educational program the Superintendent of Public Instruction or 

designee deems appropriate 

The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature of the 

allegations, offer a process for resolving a complaint in a manner that is acceptable to all parties. An ADR 

process such as mediation may be offered to resolve complaints that involve more than one student and 

no adult. However, mediation shall not be offered or used to resolve any complaint involving sexual 

assault or where there is a reasonable risk that a party to the mediation would feel compelled to 

participate. The Superintendent or designee shall ensure that the use of ADR is consistent with state and 

federal laws and regulations. 

The district shall protect all complainants from retaliation. In investigating complaints, the confidentiality 

of the parties involved shall be protected as required by law. For any complaint alleging retaliation or 

unlawful discrimination (such as discriminatory harassment, intimidation, or bullying), the 

Superintendent or designee shall keep the identity of the complainant, and/or the subject of the complaint 

if different from the complainant, confidential when appropriate and as long as the integrity of the 

complaint process is maintained. 

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information) 

(cf. 5125 - Student Records) 

(cf. 9011 - Disclosure of Confidential/Privileged Information) 

When an allegation that is not subject to UCP is included in a UCP complaint, the district shall refer the 

non-UCP allegation to the appropriate staff or agency and shall investigate and, if appropriate, resolve the 

UCP-related allegation(s) through the district's UCP. 

  



 
 

BP 1312.3(d) 

UNIFORM COMPLAINT PROCEDURES (continued) 

The Superintendent or designee shall provide training to district staff to ensure awareness and knowledge 

of current law and requirements related to UCP, including the steps and timelines specified in this policy 

and the accompanying administrative regulation. 

(cf. 4131 - Staff Development) 

(cf. 4231 - Staff Development) 

(cf. 4331 - Staff Development) 

The Superintendent or designee shall maintain a record of each complaint and subsequent related actions, 

including steps taken during the investigation and all information required for compliance with 5 CCR 

4631 and 4633. 

(cf. 3580 - District Records) 

Non-UCP Complaints 

The following complaints shall not be subject to the district's UCP but shall be investigated and resolved 

by the specified agency or through an alternative process: 

1. Any complaint alleging child abuse or neglect shall be referred to the County Department of 

Social Services Protective Services Division or the appropriate law enforcement agency.  (5 CCR 4611) 

(cf. 5141.4 - Child Abuse Prevention and Reporting) 

2. Any complaint alleging health and safety violations by a child development program shall, for 

licensed facilities, be referred to Department of Social Services.  (5 CCR 4611) 

3. Any complaint alleging employment discrimination or harassment shall be investigated and 

resolved by the district in accordance with the procedures specified in AR 4030 - Nondiscrimination in 

Employment, including the right to file the complaint with the California Department of Fair Employment 

and Housing. 

4. Any complaint alleging a violation of a state or federal law or regulation related to special 

education, a settlement agreement related to the provision of a free appropriate public education, or a due 

process hearing order shall be submitted to the California Department of Education (CDE) in accordance 

with AR 6159.1 - Procedural Safeguards and Complaints for Special Education.  (5 CCR 3200-3205) 

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education) 

5. Any complaint alleging noncompliance of the district's food service program with laws regarding 

meal counting and claiming, reimbursable meals, eligibility of children or adults, or use of cafeteria funds 

and allowable expenses shall be filed with or referred to CDE in accordance with BP 3555 - Nutrition 

Program Compliance.  (5 CCR 15580-15584) 

6. Any allegation of discrimination based on race, color, national origin, sex, age, or disability in the 

district's food service program shall be filed with or referred to the U.S. Department of Agriculture in 

accordance with BP 3555 - Nutrition Program Compliance.  (5 CCR 15582) 

7. Any complaint related to sufficiency of textbooks or instructional materials, emergency or urgent 

facilities conditions that pose a threat to the health or safety of students or staff, or teacher vacancies and  



 
 

BP 1312.3(e) 

UNIFORM COMPLAINT PROCEDURES (continued) 

misassignments shall be investigated and resolved in accordance with AR 1312.4 - Williams Uniform 

Complaint Procedures.  (Education Code 35186) 

(cf. 1312.4 - Williams Uniform Complaint Procedures) 

 

Legal Reference: 

EDUCATION CODE 

200-262.4  Prohibition of discrimination 

8200-8498  Child care and development programs 

8500-8538  Adult basic education 

18100-18203  School libraries 

32280-32289  School safety plan, uniform complaint procedures 

35186  Williams uniform complaint procedures 

46015  Parental leave for students 

48853-48853.5  Foster youth 

48985  Notices in language other than English 

49010-49014  Student fees 

49060-49079  Student records, especially: 

49069.5  Records of foster youth 

49490-49590  Child nutrition programs 

49701  Interstate Compact on Educational Opportunity for Military Children 

51210  Courses of study grades 1-6 

51222  Physical education, secondary schools 

51223  Physical education, elementary schools 

51225.1-51225.2  Foster youth, homeless children, former juvenile court school students, military-

connected students, migrant students, and newly arrived immigrant students; course credits; graduation 

requirements 

51226-51226.1  Career technical education 

51228.1-51228.3  Course periods without educational content 

52059.5  Statewide system of support 



 
 

BP 1312.3(f) 

UNIFORM COMPLAINT PROCEDURES (continued) 

52060-52077  Local control and accountability plan, especially: 

52075  Complaint for lack of compliance with local control and accountability plan requirements 

52300-52462  Career technical education 

52500-52616.24  Adult schools 

54400-54425  Compensatory education programs 

54440-54445  Migrant education 

54460-54529  Compensatory education programs 

59000-59300  Special schools and centers 

64000-64001  Consolidated application process; school plan for student achievement 

65000-65001  School site councils 

GOVERNMENT CODE 

11135  Nondiscrimination in programs or activities funded by state 

12900-12996  Fair Employment and Housing Act 

HEALTH AND SAFETY CODE 

1596.792  California Child Day Care Act; general provisions and definitions 

1596.7925  California Child Day Care Act; health and safety regulations 

PENAL CODE 

422.55  Hate crime; definition 

422.6  Interference with constitutional right or privilege 

CODE OF REGULATIONS, TITLE 2 

11023  Harassment and discrimination prevention and correction 

CODE OF REGULATIONS, TITLE 5 

3200-3205  Special education compliance complaints 

4600-4670  Uniform complaint procedures 

4680-4687  Williams uniform complaint procedures 

4690-4694  Complaints regarding health and safety issues in license-exempt preschool programs 

900-4965  Nondiscrimination in elementary and secondary education programs 

15580-15584  Child nutrition programs complaint procedures 



 
 

BP 1312.3(g) 

UNIFORM COMPLAINT PROCEDURES (continued) 

UNITED STATES CODE, TITLE 20 

1221  Application of laws 

1232g  Family Educational Rights and Privacy Act 

1681-1688  Title IX of the Education Amendments of 1972 

6301-6576  Title I Improving the Academic Achievement of the Disadvantaged 

6801-7014  Title III language instruction for limited English proficient and immigrant students 

UNITED STATES CODE, TITLE 29 

794  Section 504 of Rehabilitation Act of 1973 

UNITED STATES CODE, TITLE 42 

2000d-2000e-17  Title VI and Title VII Civil Rights Act of 1964, as amended 

2000h-2-2000h-6  Title IX of the Civil Rights Act of 1964 

6101-6107  Age Discrimination Act of 1975 

11431-11435 McKinney-Vento Homeless Assistance Act 

12101-12213  Title II equal opportunity for individuals with disabilities 

CODE OF FEDERAL REGULATIONS, TITLE 28 

35.107  Nondiscrimination on basis of disability; complaints 

CODE OF FEDERAL REGULATIONS, TITLE 34 

99.1-99.67  Family Educational Rights and Privacy Act 

100.3  Prohibition of discrimination on basis of race, color or national origin 

104.7  Designation of responsible employee for Section 504 

106.1-106.82  Nondiscrimination on the basis of sex in education programs, especially: 

106.8  Designation of responsible employee for Title IX 

106.9  Notification of nondiscrimination on basis of sex 

110.25  Notification of nondiscrimination on the basis of age 

 

Management Resources: 

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 

Uniform Complaint Procedure 2020-21 Program Instrument 



 
 

BP 1312.3(i) 

UNIFORM COMPLAINT PROCEDURES (continued) 

Sample UCP Board Policies and Procedures 

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS 

Dear Colleague Letter:  Responding to Bullying of Students with Disabilities, October 2014 

U.S. DEPARTMENT OF JUSTICE PUBLICATIONS 

Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National 

Origin Discrimination Affecting Limited English Proficient Persons, 2002 

WEB SITES 

CSBA:  http://www.csba.org 

California Department of Education:  http://www.cde.ca.gov 

Student Privacy Policy Office:  http://www2.ed.gov/about/offices/list/opepd/sppo 

U.S. Department of Education, Office for Civil Rights:  http://www.ed.gov/ocr 

U.S. Department of Justice:  http://www.justice.gov 
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AR 1312.3(a) 

Community Relations  

UNIFORM COMPLAINT PROCEDURES 

Except as the Board of Trustees may otherwise specifically provide in other Board policies, the uniform 

complaint procedures (UCP) shall be used only to investigate and resolve only the complaints specified in 

BP 1312.3. 

(cf. 1312.1 - Complaints Concerning District Employees) 

(cf. 1312.2 - Complaints Concerning Instructional Materials) 

(cf. 1312.4 - Williams Uniform Complaint Procedures) 

(cf. 4031 - Complaints Concerning Discrimination in Employment) 

Compliance Officers 

The following compliance officer(s) shall receive and investigate complaints and shall ensure district 

compliance with law: 

Superintendent /Principal 

23958 Avenue 324 

Lemon Cove, CA 93244 

(559) 564-2106 

 
The Superintendent/Principal or designee shall ensure that employees designated to investigate and 

resolve complaints receive training and are knowledgeable about the laws and programs at issue in the 

complaints to which they are assigned.  Designated employees may have access to legal counsel as 

determined by the Superintendent/Principal or designee. 

(cf. 4331 - Staff Development) 

(cf. 9124 - Attorney) 

The compliance officer or, if necessary, any appropriate administrator shall determine whether interim 

measures are necessary during and pending the result of an investigation. If interim measures are 

determined to be necessary, the compliance officer or the administrator shall consult with the 

Superintendent, the Superintendent's designee, or, if appropriate, the site principal to implement one or 

more interim measures. The interim measures shall remain in place until the compliance officer 

determines that they are no longer necessary or until the district issues its final written decision, 

whichever occurs first. 

  



 
 

AR 1312.3(b) 

UNIFORM COMPLAINT PROCEDURES (continued) 

Notifications 

The district's uniform complaint procedures policy and administrative regulation shall be posted in all 

district schools and offices, including staff lounges and student government meeting rooms. If 15 percent 

or more of students enrolled in a particular district school speak a single primary language other than 

English, the district's policy, regulation, forms, and notices concerning uniform complaint procedures 

shall be translated into that language. (Education Code 234.1, 48985) 

(cf. 5145.6 - Parental Notifications) 

The Superintendent/Principal or designee shall annually provide written notification of the district's 

uniform complaint procedures to students, employees, parents/guardians, the district advisory committee, 

school advisory committees, appropriate private school officials or representatives, and other interested 

parties. (Education Code 262.3, 49013; 5 CCR 4622) 

(cf. 0420 - School Plans/Site Councils) 

(cf. 1220 - Citizen Advisory Committees) 

(cf. 3260 - Fees and Charges) 

(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 

(cf. 5145.6 - Parental Notifications) 

The notice shall include: 

1. A statement that the district is primarily responsible for compliance with federal and state laws 

and regulations, including those related to prohibition of unlawful discrimination, harassment, 

intimidation, or bullying against any protected group, and a list of all programs and activities that 

are subject to UCP as identified in the section "Complaints Subject to UCP" in the accompanying 

Board policy 

 

2. The title of the position responsible for processing complaints, the identity of the person(s) 

currently occupying that position if known, and a statement that such persons will be 

knowledgeable about the laws and programs that they are assigned to investigate 

 

3. A statement that a UCP complaint must be filed no later than one year from the date the alleged 

violation occurred 

 

4. A statement that, in the case of a complaint alleging unlawful discrimination, harassment, 

intimidation, or bullying, a UCP complaint must be filed no later than six months from the date of 

the alleged conduct or the date the complainant first obtained knowledge of the facts of the 

alleged conduct 

 

5. A statement that a student enrolled in a public school shall not be required to pay a fee for 

participation in an educational activity that constitutes an integral fundamental part of the 

district's educational program, including curricular and extracurricular activities 

 



 
 

AR 1312.3(c) 

UNIFORM COMPLAINT PROCEDURES (continued) 

6. A statement that a complaint regarding student fees or the local control and accountability plan 

(LCAP) may be filed anonymously if the complainant provides evidence or information leading 

to evidence to support the complaint 

(cf. 0460 - Local Control and Accountability Plan) 

(cf. 3260 - Fees and Charges) 

7. A statement that the district will post a standardized notice of the educational rights of foster 

youth, homeless students, former juvenile court school students now enrolled in the district, 

children of military families, migrant students, and immigrant students enrolled in a newcomer 

program, as specified in Education Code 48853, 48853.5, 49069.5, 51225.1, and 51225.2, and the 

complaint process 

(cf. 6173 - Education for Homeless Children) 

(cf. 6173.1 - Education for Foster Youth) 

(cf. 6173.2 - Education of Children of Military Families) 

(cf. 6175 - Migrant Education Program) 

8. A statement that complaints will be investigated in accordance with the district's UCP and a 

written decision will be sent to the complainant within 60 days from the receipt of the complaint, 

unless this time period is extended by written agreement of the complainant 

 

9. A statement that the complainant has a right to appeal the district's investigation report to CDE 

for programs within the scope of the UCP by filing a written appeal, including a copy of the 

original complaint and the district's decision, within 15 days of receiving the district's decision 

 

10. A statement advising the complainant of any civil law remedies, including, but not limited to, 

injunctions, restraining orders, or other remedies or orders that may be available under state or 

federal antidiscrimination laws, if applicable 

 

11. A statement that copies of the district's UCP are available free of charge 

The annual notification, complete contact information of the compliance officer(s), and information 

related to Title IX as required pursuant to Education Code 221.61 shall be posted on the district web site 

and may be provided through district-supported social media, if available. 

(cf. 1113 - District and School Web Sites) 

(cf. 1114 - District-Sponsored Social Media) 

The Superintendent or designee shall ensure that all students and parents/guardians, including students 

and parents/guardians with limited English proficiency, have access to the relevant information provided 

in the district's policy, regulation, forms, and notices concerning the UCP. 
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UNIFORM COMPLAINT PROCEDURES (continued) 

If 15 percent or more of students enrolled in a particular district school speak a single primary language 

other than English, the district's policy, regulation, forms, and notices concerning the UCP shall be 

translated into that language, in accordance with Education Code 234.1 and 48985. In all other instances, 

the district shall ensure meaningful access to all relevant UCP information for parents/guardians with 

limited English proficiency. 

Procedures 

All complaints shall be investigated and resolved within 60 calendar days of the district's receipt of the 

complaint. (5 CCR 4631) 

Compliance officers shall maintain a record of each complaint and subsequent related actions, including 

all information required for compliance with 5 CCR 4631 and 4633. 

All parties involved in allegations shall be notified when a complaint is filed, when a complaint meeting 

or hearing is scheduled, and when a decision or ruling is made. 

Step 1: Filing of Complaint 

The complaint shall be presented to the compliance officer who shall maintain a log of complaints 

received, providing each with a code number and a date stamp.  

If a complainant is unable to put a complaint in writing due to conditions such as a disability or illiteracy, 

district staff shall assist him/her in the filing of the complaint. (5 CCR 4600) 

Complaints shall also be filed in accordance with the following rules, as applicable: 

1. A complaint alleging district violation of applicable state or federal law or regulations governing 

the programs specified in the accompanying Board policy may be filed by any individual, public 

agency, or organization.  (5 CCR 4630) 

 

2. Any complaint alleging noncompliance with law regarding the prohibition against student fees, 

deposits, and charges or any requirement related to the LCAP may be filed anonymously if the 

complaint provides evidence, or information leading to evidence, to support an allegation of 

noncompliance. A complaint about a violation of the prohibition against the charging of unlawful 

student fees may be filed with the principal of the school or with the Superintendent or designee. 

 

3. A UCP complaint shall be filed no later than one year from the date the alleged violation 

occurred. For complaints related to the LCAP, the date of the alleged violation is the date when 

the County Superintendent of Schools approves the LCAP that was adopted by the Board.  (5 

CCR 4630) 

 

4. A complaint alleging unlawful discrimination (such as discriminatory harassment, intimidation, 

or bullying) may be filed only by a person who alleges having personally suffered unlawful 

discrimination, a person who believes that any specific class of individuals has been subjected to 

unlawful discrimination, or a duly authorized representative who alleges that an individual  
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UNIFORM COMPLAINT PROCEDURES (continued) 

5. student has been subjected to discrimination, harassment, intimidation, or bullying. The 

complaint shall be initiated no later than six months from the date that the alleged unlawful 

discrimination occurred, or six months from the date that the complainant first obtained 

knowledge of the facts of the alleged unlawful discrimination. The time for filing may be 

extended for up to 90 days by the Superintendent or designee for good cause upon written request 

by the complainant setting forth the reasons for the extension.  (5 CCR 4630) 

 

6. When a complaint alleging unlawful discrimination (such as discriminatory harassment, 

intimidation, or bullying) is filed anonymously, the compliance officer shall pursue an 

investigation or other response as appropriate, depending on the specificity and reliability of the 

information provided and the seriousness of the allegation. 

 

7. When the complainant of unlawful discrimination (such as discriminatory harassment, 

intimidation, or bullying) or the alleged victim, when not the complainant, requests 

confidentiality, the compliance officer shall inform the complainant or victim that the request 

may limit the district's ability to investigate the conduct or take other necessary action. When 

honoring a request for confidentiality, the district shall nevertheless take all reasonable steps to 

investigate and resolve/respond to the complaint consistent with the request. 

Step 2: Mediation 

Within three business days after receiving the complaint, the compliance officer may informally discuss 

with all the parties the possibility of using mediation. Mediation shall be offered to resolve complaints 

that involve more than one student and no adult. However, mediation shall not be offered or used to 

resolve any complaint involving an allegation of sexual assault or where there is a reasonable risk that a 

party to the mediation would feel compelled to participate. If the parties agree to mediation, the 

compliance officer shall make all arrangements for this process. 

Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination (such as 

discriminatory harassment, intimidation, or bullying), the compliance officer shall ensure that all parties 

agree to make the mediator a party to relevant confidential information.  The compliance officer shall also 

notify all parties of the right to end the informal process at any time. 

If the mediation process does not resolve the problem within the parameters of law, the compliance 

officer shall proceed with an investigation of the complaint. 

The use of mediation shall not extend the district's timelines for investigating and resolving the complaint 

unless the complainant agrees in writing to such an extension of time. If mediation is successful and the 

complaint is withdrawn, then the district shall take only the actions agreed upon through the mediation. If 

mediation is unsuccessful, the district shall then continue with subsequent steps specified in this 

administrative regulation. 

Step 3: Investigation of Complaint 

Within 10 calendar days of receiving the complaint, the compliance officer shall provide the complainant 

and/or the complainant's representative with the opportunity to present the information contained in the 

complaint to the compliance officer and shall notify the complainant and/or representative of the  



 
 

AR 1312.3(f) 

UNIFORM COMPLAINT PROCEDURES (continued) 

opportunity to present the compliance officer with any evidence, or information leading to evidence, to 

support the allegations in the complaint. Such evidence or information may be presented at any time 

during the investigation. 

In conducting the investigation, the compliance officer shall collect all available documents and review 

all available records, notes, or statements related to the complaint, including any additional evidence or 

information received from the parties during the course of the investigation. The compliance officer shall 

individually interview all available witnesses with information pertinent to the complaint, and may visit 

any reasonably accessible location where the relevant actions are alleged to have taken place. At 

appropriate intervals, the compliance officer shall inform both parties of the status of the investigation. 

To investigate a complaint alleging retaliation or unlawful discrimination (such as discriminatory 

harassment, intimidation, or bullying), the compliance officer shall interview the alleged victim(s), any 

alleged offenders, and other relevant witnesses privately, separately, and in a confidential manner. As 

necessary, additional staff or legal counsel may conduct or support the investigation. 

A complainant's refusal to provide the district's investigator with documents or other evidence related to 

the allegations in the complaint, failure or refusal to cooperate in the investigation, or engagement in any 

other obstruction of the investigation may result in the dismissal of the complaint because of a lack of 

evidence to support the allegation. Similarly, a respondent's refusal to provide the district's investigator 

with documents or other evidence related to the allegations in the complaint, failure or refusal to 

cooperate in the investigation, or engagement in any other obstruction of the investigation may result in a 

finding, based on evidence collected, that a violation has occurred and in the imposition of a remedy in 

favor of the complainant.  (5 CCR 4631) 

In accordance with law, the district shall provide the investigator with access to records and other 

information related to the allegation in the complaint and shall not in any way obstruct the investigation. 

Failure or refusal of the district to cooperate in the investigation may result in a finding based on evidence 

collected that a violation has occurred and in the imposition of a remedy in favor of the complainant.  (5 

CCR 4631) 

Step 4: Timeline for Investigation Report 

Unless extended by written agreement with the complainant, the compliance officer shall prepare and 

send to the complainant a written investigation report, as described in the section "Investigation Report" 

below, within 60 calendar days of the district's receipt of the complaint.  (5 CCR 4631) 

For any complaint alleging unlawful discrimination (such as discriminatory harassment, intimidation, and 

bullying), the respondent shall be informed of any extension of the timeline agreed to by the complainant. 

The respondent also shall be sent the investigation report at the same time it is provided to the 

complainant. 
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UNIFORM COMPLAINT PROCEDURES (continued) 

Step 5: Investigation Report 

For all complaints, the district's investigation report shall include:  (5 CCR 4631) 

1. The findings of fact based on the evidence gathered 

2. A conclusion providing a clear determination for each allegation as to whether the district is in 

compliance with the relevant law 

3. Corrective action(s) whenever the district finds merit in the complaint, including, when required 

by law, a remedy to all affected students and parents/guardians and, for a student fees complaint, a 

remedy that complies with Education Code 49013 and 5 CCR 4600 

4. Notice of the complainant's right to appeal the district's investigation report to CDE, except when 

the district has used the UCP to address a complaint not specified in 5 CCR 4610 

5. Procedures to be followed for initiating an appeal to CDE 

The investigation report may also include follow-up procedures to prevent recurrence or retaliation and 

for reporting any subsequent problems. 

In consultation with district legal counsel, information about the relevant part of an investigation report 

may be communicated to a victim who is not the complainant and to other parties who may be involved in 

implementing the investigation report or are affected by the complaint, as long as the privacy of the 

parties is protected. In a complaint alleging unlawful discrimination (such as discriminatory harassment, 

intimidation, and bullying), notice of the investigation report to the alleged victim shall include 

information about any sanction to be imposed upon the respondent that relates directly to the alleged 

victim. 

If the complaint involves a limited-English-proficient student or parent/guardian and the student involved 

is enrolled in a school at which 15 percent or more of the students speak a single primary language other 

than English, then the investigation report shall also be translated into that language pursuant to Education 

Code 48985. In all other instances, the district shall ensure meaningful access to all relevant information 

for parents/guardians with limited English proficiency. 

For complaints alleging unlawful discrimination based on state law (such as discriminatory harassment, 

intimidation, and bullying), the investigation report shall also include a notice to the complainant that: 

1. The complainant may pursue available civil law remedies outside of the district's complaint 

procedures, including seeking assistance from mediation centers or public/private interest 

attorneys, 60 calendar days after the filing of an appeal with CDE.  (Education Code 262.3) 

 

2. The 60 days moratorium does not apply to complaints seeking injunctive relief in state courts or 

to discrimination complaints based on federal law.  (Education Code 262.3) 

 

3. Complaints alleging discrimination based on race, color, national origin, sex, gender, disability, 

or age may also be filed with the U.S. Department of Education, Office for Civil Rights at 

www.ed.gov/ocr within 180 days of the alleged discrimination. 
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UNIFORM COMPLAINT PROCEDURES (continued) 

Step 6: Corrective Actions 

When a complaint is found to have merit, the compliance officer shall adopt any appropriate corrective 

action permitted by law. Appropriate corrective actions that focus on the larger school or district 

environment may include, but are not limited to, actions to reinforce district policies; training for faculty, 

staff, and students; updates to school policies; or school climate surveys. 

(cf. 5137 - Positive School Climate) 

For complaints involving retaliation or unlawful discrimination (such as discriminatory harassment, 

intimidation, or bullying), appropriate remedies that may be offered to the victim but not communicated 

to the respondent may include, but are not limited to, the following: 

1. Counseling 

(cf. 6164.2 - Guidance/Counseling Services) 

2. Academic support 

3. Health services 

4. Assignment of an escort to allow the victim to move safely about campus 

5. Information regarding available resources and how to report similar incidents or retaliation 

6. Separation of the victim from any other individuals involved, provided the separation does not 

penalize the victim 

7. Restorative justice 

8. Follow-up inquiries to ensure that the conduct has stopped and there has been no retaliation 

For complaints involving retaliation or unlawful discrimination (such as discriminatory harassment, 

intimidation, or bullying), appropriate corrective actions that focus on a student offender may include, but 

are not limited to, the following: 

1. Transfer from a class or school as permitted by law 

2. Parent/guardian conference 

3. Education regarding the impact of the conduct on others 

4. Positive behavior support 

5. Referral to a student success team 

(cf. 6164.5 - Student Success Teams) 

6. Denial of participation in extracurricular or cocurricular activities or other privileges as permitted 

by law 

(cf. 6145 - Extracurricular and Cocurricular Activities) 
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UNIFORM COMPLAINT PROCEDURES (continued) 

7. Disciplinary action, such as suspension or expulsion, as permitted by law 

(cf. 5144 - Discipline) 

(cf. 5144.1 - Suspension and Expulsion/Due Process) 

When an employee is found to have committed retaliation or unlawful discrimination (such as 

discriminatory harassment, intimidation, or bullying), the district shall take appropriate disciplinary 

action, up to and including dismissal, in accordance with applicable law and collective bargaining 

agreement. 

(cf. 4118 - Dismissal/Suspension/Disciplinary Action) 

(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 

The district may also consider training and other interventions for the larger school community to ensure 

that students, staff, and parents/guardians understand the types of behavior that constitute unlawful 

discrimination (such as discriminatory harassment, intimidation, or bullying), that the district does not 

tolerate it, and how to report and respond to it. 

When a complaint is found to have merit, an appropriate remedy shall be provided to the complainant or 

other affected person. 

However, if a complaint alleging noncompliance with the laws regarding student fees, deposits, and other 

charges, physical education instructional minutes, courses without educational content, or any 

requirement related to the LCAP is found to have merit, the district shall provide a remedy to all affected 

students and parents/guardians subject to procedures established by regulation of the State Board of 

Education.  (Education Code 49013, 51222, 51223, 52075) 

For complaints alleging noncompliance with the laws regarding student fees, the district shall attempt in 

good faith, by engaging in reasonable efforts, to identify and fully reimburse all affected students and 

parents/guardians who paid the unlawful student fees within one year prior to the filing of the complaint.  

(Education Code 49013; 5 CCR 4600) 

Appeals to the California Department of Education 

Any complainant who is dissatisfied with the district's investigation report on a complaint regarding any 

specified federal or state educational program subject to UCP may file an appeal in writing with CDE 

within 30 calendar days of receiving the district's investigation report.  (5 CCR 4632) 

The appeal shall be sent to CDE with a copy of the original locally filed complaint and a copy of the 

district's investigation report for that complaint.  The complainant shall specify and explain the basis for 

the appeal, including as least one of the following:  (5 CCR 4632) 

1. The district failed to follow its complaint procedures. 

 

2. Relative to the allegations of the complaint, the district's investigation report lacks material 

findings of fact necessary to reach a conclusion of law. 
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3. The material findings of fact in the district's investigation report are not supported by substantial 

evidence. 

 

4. The legal conclusion in the district's investigation report is inconsistent with the law. 

 

5. In a case in which the district found noncompliance, the corrective actions fail to provide a proper 

remedy. 

Upon notification by CDE that the district's investigation report has been appealed, the Superintendent or 

designee shall forward the following documents to CDE within 10 days of the date of notification:  (5 

CCR 4633) 

1. A copy of the original complaint 

 

2. A copy of the district's investigation report 

 

3. A copy of the investigation file including, but not limited to, all notes, interviews, and documents 

submitted by the parties and gathered by the investigator 

 

4. A report of any action taken to resolve the complaint 

 

5. A copy of the district's UCP 

 

6. Other relevant information requested by CDE 

If notified by CDE that the district's investigation report failed to address allegation(s) raised by the 

complaint, the district shall, within 20 days of the notification, provide CDE and the appellant with an 

amended investigation report that addresses the allegation(s) that were not addressed in the original 

investigation report.  The amended report shall also inform the appellant of the right to separately appeal 

the amended report with respect to the allegation(s) that were not addressed in the original report.  (5 

CCR 4632) 

Civil Law Remedies 

A complainant may pursue available civil law remedies outside of the district's complaint procedures. 

Complainants may seek assistance from mediation centers or public/private interest attorneys. Civil law 

remedies that may be imposed by a court include, but are not limited to, injunctions and restraining 

orders. 

Health and Safety Complaints in License-Exempt Preschool Programs 

Any complaint regarding health or safety issues in a license-exempt CSPP program shall be addressed 

through the procedures described in 5 CCR 4690-4694. 

In each license-exempt CSPP classroom, a notice shall be posted notifying parents/guardians, students, 

and teachers of the health and safety requirements of Title 5 regulations that apply to CSPP programs  
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pursuant to Health and Safety Code 1596.7925 and the location at which to obtain a form to file any 

complaint alleging noncompliance with those requirements.  (Education Code 8235.5; 5 CCR 4690) 

The district's annual UCP notification distributed pursuant to 5 CCR 4622 shall clearly indicate which of 

its CSPP programs are operating as exempt from licensing and which CSPP programs are operating 

pursuant to requirements under Title 22 of the Code of Regulations.  (5 CCR 4691) 

Any complaint regarding specified health or safety issues in a license-exempt CSPP program shall be 

filed with the preschool program administrator or designee, and may be filed anonymously. The 

complaint form shall specify the location for filing the complaint and shall contain a space to indicate 

whether the complainant desires a response to the complaint. If it is determined that the complaint is 

beyond the authority of the preschool program administrator, the matter shall be forwarded to the 

Superintendent or designee in a timely manner, not to exceed 10 working days, for resolution.  (Education 

Code 8235.5; 5 CCR 4690) 

Investigation of a complaint regarding health or safety issues in a license-exempt CSPP program shall 

begin within 10 days of receipt of the complaint.  (Education Code 8235.5; 5 CCR 4692) 

The preschool administrator or designee shall remedy a valid complaint within a reasonable time period 

not to exceed 30 working days from the date the complaint was received.  If the complainant has 

indicated on the complaint form a desire to receive a response to the complaint, the preschool 

administrator or Superintendent's designee shall, within 45 working days of the initial filing of the 

complaint, report the resolution of the complaint to the complainant and CDE's assigned field consultant. 

If the preschool administrator makes this report, the information shall be reported at the same time to the 

Superintendent or designee.  (Education Code 8235.5; 5 CCR 4692) 

If a complainant is not satisfied with the resolution of a complaint, the complainant has the right to 

describe the complaint to the Board at a regularly scheduled meeting and, within 30 days of the date of 

the written report, may file a written appeal of the district's decision to the Superintendent of Public 

Instruction in accordance with 5 CCR 4632.  (Education Code 8235.5; 5 CCR 4693, 4694) 

On a quarterly basis, the Superintendent or designee shall report summarized data on the nature and 

resolution of all CSPP health and safety complaints, including the number of complaints by general 

subject area with the number of resolved and unresolved complaints, to the Board at a regularly scheduled 

Board meeting and to the County Superintendent of Schools.  (5 CCR 4693) 

Regulation adopted: (6/15) 

Revised: (12/22) 
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7. OTHER ACTION ITEMS: 7.3 – Review and Approve the Senate Bill 1479 Requirement for Schools 
    To Adopt a COVID-19 Testing Plan 
 
This new Senate Bill requires a testing plan be adopted that “suggests” and “recommends” how a District 
will implement COVID-19 testing during potential COVID-19 outbreaks. This Testing Plan will be Appendix 
F and added to our already existing COVID-19 Prevention Program. 



Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX  44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260  FAX 559-564-2136 
 

 

 
       

  



Mr. Ken Horn 

Superintendent/Principal 
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7. OTHER ACTION ITEMS: 7.4 Reapprove the Safe Return to In-Person Instruction and Continuity of 
Services Plan 
 
This plan must be reapproved twice each year with any changes or without any changes, approving 
it as written. There are no changes to our Safe Return to In-Person Instruction and Continuity of 
Services Plan 
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California Department of Education  
June 2021 
 

American Rescue Plan Act 
Elementary and Secondary School Relief Fund (ESSER III) 

Safe Return to In-Person Instruction 
Local Educational Agency Plan Template 

 
Background on ESSER 
The American Rescue Plan Act (ARP) signed into law on March 11, 2021, provided nearly $122 billion for the Elementary 
and Secondary School Relief Fund (ESSER). ARP ESSER, also known as ESSER III, funds are provided to State educational 
agencies in the same proportion as each State received under Title I-A of the Elementary and Secondary Education Act 
(ESEA) in fiscal year (FY) 2020. The U.S. Department of Education (ED) published Interim Final Requirements (IFR) on April 
22, 2021 requiring Local Educational Agencies (LEAs) receiving ESSER III funds to submit an LEA Plan for the Safe Return to 
In-Person Instruction and Continuity of Services. If an LEA had already developed a plan for safe return to in-person 
instruction and continuity of services prior to the enactment of ARP that meets the statutory requirements of section 
2001(i) but did not address all of the requirements in the IFR, the LEA must revise and post its plan no later than six months 
after receiving its ESSER III funds. This applies even if an LEA has been operating full-time in-person instruction but does 
not apply to fully virtual schools and LEAs. 
 

The IFR and ARP statute, along with other helpful resources, are located here:  
• April 2021 IFR: https://www.govinfo.gov/content/pkg/FR-2021-04-22/pdf/2021-08359.pdf 
• ARP Act text: https://www.congress.gov/117/bills/hr1319/BILLS-117hr1319enr.pdf 
• Centers for Disease Control and Prevention (CDC) COVID-19 School Operation Guidance: 

https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/operation-
strategy.html#anchor_1616080023247 

• ED COVID-19 Handbook Volume I:https://www2.ed.gov/documents/coronavirus/reopening.pdf  
• ED COVID-19 Handbook Volume II:https://www2.ed.gov/documents/coronavirus/reopening-2.pdf 
• ESEA Evidence-Based Guidance:https://oese.ed.gov/files/2020/07/guidanceuseseinvestment.pdf 
• ED FAQs for ESSER and Governor’s Emergency Education Relief 

(GEER):https://oese.ed.gov/files/2021/05/ESSER.GEER_.FAQs_5.26.21_745AM_FINALb0cd6833f6f46e03ba2d97
d30aff953260028045f9ef3b18ea602db4b32b1d99.pdf 

 
Purpose of the Template 
The IFR issued by ED outlines several requirements for all LEAs that receive ESSER III funds, including that LEAs have in 
place a plan for ensuring safety during in-person instruction (either in-progress or planned) as well as ensuring continuity 
of services should the LEA or one or more of its schools be required to close temporarily for COVID-19-related public health 
reasons in the future. LEAs who had a plan in place by March 11, 2021, which incorporated opportunity for public comment 
and was posted publicly have six months from the date their ESSER III Assurances were completed to update and revise 
the plans to meet those requirements. Examples of previous plans that may be allowable would be a completed Cal/OSHA 
or Assembly Bill 86 plan, as long as it meets the requirements previously stated. LEAs which did not have a statutorily 
compliant plan in place as of March 11, 2021, must create and post this plan within 30 days of completing their ESSER III 
Assurances.  
 

If you have questions as to which category applies to your LEA, please contact EmergencyServices@cde.ca.gov. Plans are 
required for all LEAs, regardless of operating status, unless an LEA is fully virtual with no physical location. All plans must 
be reviewed, and, as appropriate, revised, at least every six months to incorporate new or revised CDC guidance and other 
changed factors. 
 

This template has been created to assist LEAs in the creation of these plans and to ensure all required elements are met. 
The following requirements and assurances pertain to both the statutory requirements and the IFR published by ED. LEAs 

https://www.govinfo.gov/content/pkg/FR-2021-04-22/pdf/2021-08359.pdf
https://www.congress.gov/117/bills/hr1319/BILLS-117hr1319enr.pdf
https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/operation-strategy.html#anchor_1616080023247
https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/operation-strategy.html#anchor_1616080023247
https://www2.ed.gov/documents/coronavirus/reopening.pdf%20
https://www2.ed.gov/documents/coronavirus/reopening-2.pdf
https://oese.ed.gov/files/2020/07/guidanceuseseinvestment.pdf
https://oese.ed.gov/files/2021/05/ESSER.GEER_.FAQs_5.26.21_745AM_FINALb0cd6833f6f46e03ba2d97d30aff953260028045f9ef3b18ea602db4b32b1d99.pdf
https://oese.ed.gov/files/2021/05/ESSER.GEER_.FAQs_5.26.21_745AM_FINALb0cd6833f6f46e03ba2d97d30aff953260028045f9ef3b18ea602db4b32b1d99.pdf
mailto:EmergencyServices@cde.ca.gov
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may provide any additional information they believe are helpful in assessing their plan. If you have any questions, please 
contact EmergencyServices@cde.ca.gov.  

mailto:EmergencyServices@cde.ca.gov
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LEA Plan for Safe Return to In-Person Instruction and Continuity of Services 

 
LEA Name: Sequoia Union Elementary Charter School and Sequoia Union Elementary School District-------- 

 
Option for ensuring safe in-person instruction and continuity of services: 
has developed a plan 

 
1. Please choose one: 

X         The LEA had a plan, as of March 11, 2021, that is already compliant with the ARP statute and will review and, as 
appropriate, revise it every six months to take into consideration the additional requirements of the IFR; or 
 
NOTE: If your LEA already has a compliant plan as of March 11, 2021, and has assured such by checking the 
box above, then you may skip questions 2-4 and complete the Assurance and Contact sections. 

 

         The LEA has amended/created a plan compliant with the IFR using this template and has posted/will post it 
within 30 days of completing the ESSER III Assurances. 
 
NOTE: If checking the box above that you are using this template to meet the 30 day plan requirements, you 
must respond to each question in the template. 

 
Please note whether the LEA has a compliant plan and include a link to the plan, or acknowledge that the LEA is 
submitting a new plan and will post it within 30 days of receiving funds. 

Sequoia Union Elementary Charter School has a compliant plan and is including the link's to the plan's: 
https://4.files.edl.io/3111/06/21/21/202036-fed6c33a-b8ef-44ec-a130-7a8f9daef9cc.pdf 
and: https://4.files.edl.io/ef5f/06/21/21/202036-2973b25c-c947-4b82-acb6-61add8d4afc0.pdf 

 
2. The LEA will maintain the health and safety of students, educators, and other school and LEA staff, and the extent to 

which it has adopted policies, and a description of any such policies, on each of the CDC’s safety recommendations, 
including: universal and correct wearing of masks; modifying facilities to allow for physical distancing; handwashing 
and respiratory etiquette; cleaning and maintaining healthy facilities, including improving ventilation; contact tracing 
in combination with isolation and quarantine, in collaboration with the State, local, territorial, or Tribal health 
departments; diagnostic and screening testing; efforts to provide vaccinations to school communities; appropriate 
accommodations for children with disabilities with respect to health and safety policies; and coordination with State 
and local health officials. 

 
Describe how the LEA will maintain, or continue to maintain, health and safety policies and procedures. Include a 
description of any adopted policies and procedures regarding the CDC’s safety recommendations (or available LEA 
website links to such policies). Include descriptions of appropriate accommodations adopted and coordination 
efforts conducted with outside State and local health officials. Please include or describe current public health 
conditions, applicable State and local rules and restrictions, and other contemporaneous information that informs 
your decision-making process. 

 
 
3. The LEA will ensure continuity of services, including but not limited to services to address students’ academic needs 

and students’ and staff social, emotional, mental health and other needs, which may include student health and 
foodservices. 

https://4.files.edl.io/3111/06/21/21/202036-fed6c33a-b8ef-44ec-a130-7a8f9daef9cc.pdf
https://4.files.edl.io/ef5f/06/21/21/202036-2973b25c-c947-4b82-acb6-61add8d4afc0.pdf
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Describe how the LEA will ensure continuity of services in case isolation, quarantine, or future school closures are 
required, including how the LEA will meet the needs of students with disabilities and English learners. 

 
 
4. The LEA sought public comments in the development of its plan and took those comments into account in the 

development of its plan. 
Describe the LEA’s policy or practice that provided the public with an opportunity to provide comments and feedback 
and the collection process. Describe how any feedback was incorporated into the development of the plan. 

 
 
In addition, the LEA provides the following assurances: 
 

X          The LEA has made (in the case of statutorily compliant plans) or will make (in the case of new plans) its plan 
publicly available no later than 30 days after receiving its ARP ESSER allocation. 

 o Please insert link to the plan: 
https://4.files.edl.io/3111/06/21/21/202036-fed6c33a-b8ef-44ec-a130-7a8f9daef9cc.pdf 
https://4.files.edl.io/ef5f/06/21/21/202036-2973b25c-c947-4b82-acb6-61add8d4afc0.pdf 

X          The LEA sought public comment in the development of its plan and took those public comments into account 
in the development of its plan. 

X          The LEA will periodically review and, as appropriate revise its plan, at least every six months. 

X          The LEA will seek public comment in determining whether to revise its plan and, if it determines revisions are 
necessary, on the revisions it makes to the plan. 

X          If the LEA revises its plan, it will ensure its revised plan addresses each of the aspects of safety currently 
recommended by the Centers for Disease Control(CDC), or if the CDC has revised its guidance, the updated 
safety recommendations at the time the LEA is revising its plan. 

X          The LEA has created its plan in an understandable and uniform format. 

X          The LEA’s plan is, to the extent practicable, written in a language that parent can understand, or if not 
practicable, orally translated. 

X          The LEA will, upon request by a parent who is an individual with a disability, provide the plan in an alternative 
format accessible to that parent. 

 
The following person or persons is/are the appropriate contact person for any questions or concerns about the 
aforementioned plan. 
 
Please list name(s), title(s), address, county, and contact information for the person or persons responsible for 
developing, submitting, and amending the LEA plan. 

Ken Horn, Superintendent-Principal, Sequoia Union Elementary Charter School, 23958 Avenue 324, Lemon Cove, CA. 
93244, 559-564-2106         

 

https://4.files.edl.io/3111/06/21/21/202036-fed6c33a-b8ef-44ec-a130-7a8f9daef9cc.pdf
https://4.files.edl.io/ef5f/06/21/21/202036-2973b25c-c947-4b82-acb6-61add8d4afc0.pdf


Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX 44260  PHONE: 559-564-2106 
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7. Other Action Items: 7.5 Approve Cottonwood Tree Removal Quote 
 

 



Estimate
Date

12/16/2022

Estimate #

8497

Name / Address

SEQUOIA UNION ELEMENTARY SCHOOL
P O BOX 44260
23958 AVE 324
LEMON COVE,  CA 93244

PETE'S TREE SERVICE

3250 N ANDERSON RD
EXETER, CA 93221

THANK YOU FOR THE OPPORTUNITY TO PROVIDE YOU THIS ESTIMATE

Phone #

559-627-9044

Fax #

Total

Description Qty Cost Total

CUT DOWN / CLOSE TO GROUND (6) COTTONWOOD TREES
- TREAT STUMPS

6 320.00 1,920.00

GRIND (6) COTTONWOOD STUMPS 6 185.00 1,110.00
HAUL ALL BRUSH AND DEBRIS

$3,030.00



Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX 44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260   
 

7. OTHER ACTION ITEMS: 7.6 Approve the School Farm Gate Quote 



Invoice
Date

7/26/2022

Invoice #

20215

Bill To

SEQUOIA UNION SCHOOL
P O BOX 44260
LEMON COVE, CA 93244

Spence Fence Company Enterprises
1145 No. Miller Park Ct.
Visalia, CA 93291

S.O. No. Lot # Terms

Due on receipt

Due Date

7/26/2022

Project

Total

Balance Due

We accept all major credit cards 3% PROCESSING FEE
Please make checks payable to: Spence Fence Company Enterprises

If you have already sent payment please disregard this invoice

Phone# 559-651-2889 Fax# 559-651-2890
License# 987483

HOUSE

Description Quantity Rate AmountItem City

INSTALLED APPROXIMATELY 38' OF 6'
TALL 9 GA CHAIN LINK FENCE

6,820.00 6,820.00Sales

1- 5' WALK GATE
1- 14' DOUBLE DRIVE GATE
**** MATERIALS ****
2 7/8 GATE POST
2 3/8 TERMINAL POST
1 7/8 LINE POST
1 5/8 TOP RAIL
1 5/8 BRACE
1 5/8 GATE FRAMES
7 GA COIL WIRE

JOB: 23958 AVE 324  LEMONCOVE,CA
**** JOB IS PREVAILING WAGE ****

$6,820.00

$6,820.00



Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX 44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260   
 

7. OTHER ACTION ITEMS: 7.7 Approve Interdistrict Transfers OUT 
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